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I. INTRODUCTION 

The Commission instituted this proceeding with an Order Instituting Administrative 

Proceedings Pursuant to Section 1 5(b) of the Exchange Act and Notice of Hearing ("OIP") 

against Lankford following a 20 1 1  final default judgment permanently enjoining Lankford from 

future violations of Sections 5 and 1 7  (a) of the Securities Act of 1 93 3 ("Securities Act") and 

Section 1 O(b) of the Securities Exchange Act of 1 934 ("Exchange Act") and Rule 1 Ob-5 

thereunder and barring him from participating in an offering of penny stock. This proceeding 

also follows Lankford's guilty plea in a parallel criminal case where he was found guilty of 

Money Laundering and Aiding and Abetting based on the same conduct that was the basis for the 

civil injunction. Both the civil injunction and the criminal conviction establish that it  is in the 

public interest for the Commission to permanently bar Lankford from association with an 

investment adviser, broker-dealer, municipal securities dealer, municipal adviser, transfer agent, 

or Nationally Recognized Statistical Rating Organization (NRSRO). As Lankford has defaulted 

in this proceeding, the Division now files this Motion for Sanctions . 

II. PROCEDURAL HISTORY 

On November 7, 20 1 4, the Commission commenced this proceeding. On November 1 0, 

2014, Lankford was served with the OIP by Certified U.S. Mail in accordance with Rule 

1 4 l  (a)(2 )(i) of the Commission's Rules of Practice [ 17  C.  F.R. § 20 1 .  1 4 1  (a)(2 )(i)]. Lankford's 

answer to the 0IP was due no later than December 3 ,  20 14 .  1 On December 5, 20 1 4, the Court 

ordered Respondent to show cause by December 1 5  , 20 1 4, why this proceeding shall not be 

determined against him due to his failure to file an answer or otherwi se defend this proceeding. 

1 The signed receipt was attached as Exhibit No. 1 to the Division's December 4, 2014 Brief in Support of Motions 
for Adjournment of Hearing and for Prehearing Conference. 



The Court further ordered "[i]f Lankford fails to respond to this Order, he shall be deemed in 


default and the proceeding will be determined against him ." Lankford failed to appear at the 

prehearing conference held by telephone despite having been provided with the necessary access 

2information to join the conference. He also failed to show cause why this proceeding should not 

be determined against him as ordered by the Court. On December 1 6  , 20 1 4, the Court issued an 

Order finding Respondent in default and ordering the Division to file this Motion for Sanctions . 

III. FACTS 

A. Lankford's Indictment and Conviction 

From November 2003 to his resignation in September 2005, Lankford was a registered 

representative associated with Barron Moore, Inc. ,  a registered broker-dealer. Lankford held 

NASD series 7, 24, and 63 licenses until October 24, 2007 when FINRA barred him from 

associating with any FINRA member for failing to testify and provide documents. After leaving 

Barron Moore, Lankford managed and directed an entity kno wn as the Lankford Media Group, 

3LLC (LMG). On November 25, 2008 FINRA expelled Barron Moore from the securities 

indus try. 

On January 1 5  , 2009, Lankford and other defendants, including co-defendant G. David 

Gordon, were indicted on one count of conspiracy; eight counts of wire fraud; four counts of 

2 Following the prehearing conference, staff at Federal Correctional Institution (FCI) Fort Worth returned calls the 
Division staff had left in the past. FCI Fort Worth staff then set up a teleconference between the Division and 
Respondent. On the teleconference, Lankford acknowledged that he had actually received the pleadings that the 
Division had sent to him. Division staff told Lankford that the Court had found him in default, and that the Division 
would be filing this motion against him. Lankford offered to settle the proceeding, and, on December 18, 2014, the 
Division sent him a proposed Offer of Settlement with a pre-paid return envelope for his consideration. On January 
16, Lankford stated in an e-mail that he had sent the notarized document the prior day. To date, the Division has not 
received anything back from him. 

3 
A copy of the BrokerCheck Report concerning Lankford's associated status and licensing during the period of his 

misconduct is attached hereto as Exhibit I. BrokerCheck reports are publicly available and are properly subject to 
official notice pursuant to Rule 323 of the Rules of Practice. See Lawrence Maxwell McCoy, Release No. 569 (Feb. 
26, 2014), 108 SEC Docket 07, 2014 WL 720787 at *2. 
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aiding and abetting and securities fraud; and five counts of money laundering. United States v. 

Gordon, et al., Case No . 4 :09-cr- 1 3  (N.D.Okla. ), Docket No. 2 (hereinafter "US v. Gordon, Doc. 

No. ")4 The indictment charged that, from 2004 to 2006, Lankford and others willfully and 

knowingly conspired and succeeded in carrying out a "pump and dump" scheme, in which 

Lankford and others artificially manipulated the price and volume of penny stocks, National 

S torm Management Group, Inc. ("NLST"), Deep Rock Oil and Gas, Inc. ("DPRK"), and Global 

Beverages Solutions, Inc. ("GBVS "), collectively known as the "Target Stocks . "  Exhibit 3 at 5 ,  

6 .  

According to the Indictment, the defendants carried out this manipulation in order to later 

sell the Target Stocks at an artificially inflated price. Exhibit 3 at 6, 7. Lankford and others 

gained control and ownership of unrestricted shares of stock; concealed their ownership of those 

stocks by parking their shares using various nominee accounts; manipulated the trading volume 

and share price of the stock by secretly coordinating their trading; disseminated false and 

misleading promo tional materials that failed to disclose material information for the purpose of 

artificially inflating the trading volume and stock price; and sold the shares of stock in the market 

at the artificially inflated prices to unsuspecting investors. Exhibit 3 at 6, 7. 

From 2008 to 20 1 1 ,  after he became aware he was under criminal investigation, Lankford 

left the United States and went to Costa Rica, where he assumed the identity of a Costa Rican 

citizen and used other false identities. Lankford left behind a family, including young children. 

5He remained a fugitive until he was arrested in 20 1 1 and extradited to face the criminal charges. 

4 The Indictment and the other pleadings and Orders in the US v. Gordon case are available on the Public Access to 

Court Electronic Records service (PACER) and are properly subject to official notice. 

We have attached a copy of the criminal case Docket sheet as to defendant Lankford as 

Gordon, Doc. No. 433 (Order of Detention Pending Trial) attached as Exhibit 4. 

See McCoy, 108 SEC Docket 

07 2014 WL 720787 at *2. 

Exhibit 2, and a copy of the Indictment as Exhibit 3. 


5 US v. 
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Meanwhile, on May 3 ,  20 1 0, the other conspirators were criminally convicted following a 1 5  -

day jury trial for their roles in an extensive "pump and dump " stock manipulation scheme. US v. 

6Gordon, Doc. No. 223 (on the criminal case main docket sheet). The criminal trial involved 1 6  

7witnesses and 200 admitted exhibits. Following his extradi tion, on May 25, 20 1 2, Lankford was 

arraigned and provided with court-appointed counsel. On June 1 2, 20 1 2, the case against 

8Lankford was declared a complex case. On June 2 1 ,  20 1 2  , Lankford's counsel received 

discovery in the criminal case, including an external hard drive and 225 items of materials. 

9These materials included materials from the SEC investigation and the criminal case and trial. 

10On December 1 0, 20 1 2, at a "change of plea" hearing, Lankford plead guilty. 

Specifically, Lankford pled guilty to one count of Money Laundering and Aiding and Abetting in 

1 1violation of 1 8  U.S.C. §§  1 95 7  and 2(a). US v. Gordon, Doc. No. 459. Five months later, on 

May 2 1 ,  20 1 3 ,  following a sentencing hearing held on May 1 6, Lankford was sentenced to a 

12term of imprisonment of eighty-four (84) months . US v. Gordon, Doc. No . 494. 

The count of the indictment to which Lankford pled guilty alleged, inter alia, that 

Respondent knowingly engaged in a monetary transaction in criminally derived property derived 

from wire fraud and fraud in the sale of securities. In particular, that count concerned a wire 

transfer of $250,000 derived from the proceeds of GBVS stock sales that were held in the 

6 Gordon then appealed his criminal conviction to the Tenth Circuit, where it was upheld. US v. Gordon, 710 F 3d 

1124 (1Oth Cir. 2013). 


7 US v. Gordon, Doc. No. 435 (Order Declaring Case a Complex Matter), attached as Exhibit 5 at 3. 


8 US v. Gordon, Doc. No. 435 (Exhibit 5) 


9 See June 21, 2012 receipt of James Fatigante, Esq., attached as Exhibit 6. See also US v. Gordon Doc. No. 435 

(Exhibit 5) at 3. 


10 US v. Gordon, Doc. No. 457 (Transcript of Change of Plea Hearing), attached as Exhibit 7. 

11 US v. Gordon, Doc. No. 459 (Plea Agreement) is attached hereto as Exhibit 8. 

12 US v. Gordon, Doc. No. 494 (Judgment of Conviction) is attached hereto as Exhibit 9. The Division staff has a 
copy of the transcript of Lankford's sentencing hearing, which was filed under seaL If the Court wishes to see the 
transcript, the Division can move to file it under seal in this proceeding. 
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Judgment 

account of Lankford's enti ty, LMG at Barron Moore, the broker-dealer that Lankford had been 


associated with, and sent to LMG's bank account and from there sent to an account controlled by 

one of Lankford's co-defendants. 13 

B. Lankford's Default 

On February 1 0, 2009, the Commission filed a civil complaint against Lankford and his 

co-defendants, including co-defendant Gordon. SEC v. Gordon, Case No. 4: 09-cv-6 1 

14(N.D.Okla.) Docket No . 2 (hereinafter "SEC v. Gordon Doc. No. _") The SEC's complaint 

was based on the same conduct as was alleged in the criminal indictment. Specifically, the 

Commission's complaint alleged that Lankford and others (the "Defendants") engaged in a 

"pump and dump " scheme to defraud the public by manipulating the share prices of the Targe t 

S tocks. Exhibit 1 2  at 1 .  The defendants carried out their scheme by obtaining market 

domination in these stocks; engaging in coordinated trading activity; and creating and 

distributing to the public deceptive promotional materials.  By selling shares of the same three 

Target Stocks (NLST, DPRK, and GBVS) that they were recommending that the public buy, the 

Defendants artificially inflated (the "pump") the price of stock and then sold their own shares 

(the "dump "). Exhibit 1 2  at 1 ,  2. The complaint alleged that the Defendant's scheme to defraud 

was perpetuated from the spring of 2005 through December 2006 and derived illegal trading 

profits totaling in excess of $20 million. Exhibit 1 2  at 2 .  

On July 27, 20 1 1 ,  a final judgment by default was entered against Lankford, permanently 

enjoining him from future violations of Sections 5 and 1 7(a) of the Securities Act and Section 

13 US v. Gordon, Doc. No. 2 (Exhibit 3) at 21. See also US v. Gordon, Doc. No. 413 (Affidavit of Special Agent 
Jarom Gregory) attached hereto as Exhibit 10 at 10-11. 

14 Like the criminal proceeding, the complaint and the other pleadings and Orders in the SEC v. Gordon case are 
available on PACER and are properly subject to official notice. We have attached a copy of the docket sheet as 
Exhibit 11, and a copy of the Complaint as Exhibit 12. 
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1 5l O(b) of the Exchange Act and Rule 1 0b-5 . SEC v. Gordon, Doc. No. 94. Lankford was 

barred from participating in an offering of penny stock, including engaging in activities with a 

broker, dealer, or issuer for purposes of issuing, trading, or inducing or attempting to induce the 

purchase or sale of any penny stock. Exhibit 1 3  at 5 .  The judgment ordered Lankford jointly and 

severally to disgorge $40,072,806.97, which represented the profits resulting from the "pump 

and dump" scheme, minus amounts received from co-defendants in the criminal forfeiture orders 

in the parallel criminal case, plus pre-judgment interest thereon in the amount of $ 1  0,3 07,489.92, 

for a total of $50,3 80,296 .89. Exhibit 1 3  at 6 .  On March 1 1  , 20 1 1 ,  the Court held an evidentiary 

hearing to determine the amounts of disgorgement and prejudgment interest before ruling on the 

Commission's motion for a default judgment against a co-defendant Dean Sheptycki. SEC v. 

Gordon, Doc. No. 70. 1 6  

C. Evidence Of Lankford's Conduct 

At the March 1 1  , 20 1 1 evidenti ary hearing in the SEC v. Gordon case, witnesses also 

testified about Lankford's conduct. Specifically, Mark Lindberg, who had previously pled guilty 

in the criminal case, testified that Lankford was one of the "main players" in the scheme to 

pump-and-dump the Target Stocks. Exhibit 1 4  at 1 2  . Lindberg tes tified that Lankford owned the 

main broker dealer that traded most of the stock. Exhibit 1 4  at 1 6  . Lindberg added that 

Lankford "was a fugitive from the law, " that Lindberg met with Lankford many times and that 

there were "multiple conversations about the legality of it, " including one in which another 

participant on a phone call said, "Well, you know, boys, what we're doing is illegal ."  Exhibit 1 4  

at 20. 

15 A copy of the default judgment is annexed hereto as Exhibit 13. 

16 SEC v. Gordon, Doc. No. 70, attached hereto as Exhibit 14. 
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Impact 

In the same evidentiary hearing, FBI agent Jarom Gregory testified that Lankford had 

used his younger half-brother, Matthew Crocke tt, then age 1 8  or 1 9  as a nominee to "open all 

these bank and brokerage accounts" including accounts "that were used to facilitate the fraud."  

Exhibit 1 4  a t  34. 

On December 1 0, 20 1 2, at the change of plea hearing in the criminal case, the prosecutor 

summarized Lankford's conduct, in Lankford's presence, as follows : 

The defendant, Joshua Lankford, was a part owner of a brokerage house in 
Dallas, Texas by the name of Barron Moore. As a dealer-broker, the 
Defendant Lankford served a key role in the conspiracy because, as a 
broker, he allowed the defendants to access many accounts both in their 
names and the names of nominees. Those accounts were used to 
manipulate the market for National S torm, NLST as we call it, Deep Rock, 
and Global Beverage. 

Lankford used his half-brother, Matthew Crockett, making him head of 
four or five companies. As a result, those companies were used as 
nominees and nominee accounts to further the conspiracy or the stock 
manipulation scheme . . . . .  

With regard to the specific charge in the Indictment, Your Honor, Count 
20, Defendant Lankford was involved in the transfer of $2 50,000 from a 
company that the defendant controlled called Lankford Media Group. 
That transfer of $250,000, Your Honor, was made to the David Gordon 
Associates trust account on May 25 th of 2006. The source of that money 
was the sale of illegally manipulated Global Beverage Solution shares. 
Those shares had been manipulated from April 1st of 2006 through April 

th20 of 2006. 

US v. Gordon, Doc. No. 457 (Exhibit 7) at 12 - 1 3 .  

D.  Evidence of the of the Fraudulent Scheme 

At the evidentiary hearing in the SEC case, the Court found that "this was a very 


sophisticated scheme, that the time period was at least six months, that the degree of inj ury to the 
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lS(b) Exchange 

17public was at least [$ ]43 million . . . .  " Although the Court convened that hearing to determine 

the default judgment as to another defendant, the Court was addressing the overall scheme, and 

used the same disgorgement amount in the Final Judgment that the same judge entered against 

Lankford. Evidence in the criminal case demonstrates that the overall scheme had more than 

181 7,000 victims. 

IV. LEGAL DISCUSSION 

A. Section of the Act 

A proper basis for follow-on industry bars exists under Section 1 5  (b) of the Exchange 

Act. Section 1 5  (b), as amended by Section 925 of the Dodd-Frank Wall Street Reform and 

Consumer Protection Act ("Dodd-Frank"), authorizes the Commission to censure, place 

limitations on, suspend, or bar a person associated with a broker, dealer or from participating in 

an offering of any penny stock when: ( 1 )  such a person has been convicted within the past ten 

years of certain enumerated offenses, or an offense that "involves the purchase or sale of any 

security" or "arises out of the conduct of the business of a broker, dealer" or is temporarily or 

permanently enjoined from continuing any conduct or practice in connection with the purchase 

19or sale of any security; and (2) such sanctions are in the public interest. Sections 1 5  (b )( 4)(B)-

(C), (b)(6)(A)(ii)-(iii) of the Exchange Act [ 1  5 U.S.C. §§ 78o(b)(4)(B)-(C), (b)(6)(A)(ii)-(iii)J. 

17 Exhibit 14 at 42. The $43 million amount was the stock-sale proceeds or the disgorgement amount; but it was not 
the restitution or victim loss amount. See US v. Gordon, Docket No. 488 (Restitution Sentencing Memo) attached 
hereto as Exhibit 15 at 3. 

18 US v. Gordon, Docket No. 488 (Exhibit 15) at 3. 

19 The Commission has held that a collateral bar resulting from conduct predating the Dodd-Frank Act provides 
prospective relief from harm to public investors and the markets and is not "impermissibly retroactive." See, e.g., In 
the Matter of Johnny Clifton, Exchange Act Release No. 69982, 2013 WL 3487076, at * 13 (July 12, 20 13); In the 
Matter of John W Lawton, Advisers Act Release No. 3513, 2012 WL 6208750, at *10 (Dec. 13, 2012). 
Accordingly, the imposition of a collateral bar on Lankford despite the fact that his alleged misconduct occurred 
before the Dodd-Frank Act, is an appropriate sanction if it is in the public interest. 
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Enjoined 
Security 

(1) Lankford Was for Conduct in Connection with the Purchase or 
Sale of a 

Lankford was enjoined for violations of the antifraud and registration provisions of the 

federal securities laws. At the time of his misconduct, Lankford was associated with a broker-

dealer, Barron Moore, from November 2003 through September 2005 and was a registered stock 

broker. The Commission's complaint alleged that he engaged in a scheme to defraud from the 

spring of 2005 through December 2006, a time period that overlaps his association with the 

broker-dealer. 

The underlying conduct clearly involved the purchase or sale of a security. The 

Commission's complaint alleged that the principal objective of the pump-and-dump scheme 

engaged in by Lankford and his co-defendants was to unload the Target Stocks on unsuspecting 

public investors after conditioning the market by launching a false promotional campaign and 

engaging in coordinated manipulative trading. 

The SEC injunction was entered by default. In the case of In the Matter of Delsa U 

Thomas, File No. 3 - 1 5 820, this Court held that in the case of a default, the Court could not rely 

solely on the allegations in the underlying complaint, but would require additional evidence. In 

this case, unlike Thomas, however, Lankford also entered a guilty plea in the parallel criminal 

case after he and his counsel were provided with the discovery materials from the criminal 

case.20 In addition, the Division has provided herewith materials that go beyond mere 

allegations, including the transcript of an evidentiary hearing held in open court in the SEC case, 

affidavi ts, and the transcript of Lankford's "change of plea" hearing. 

2 0  By contrast, in Thomas, the respondent moved to vacate the default judgment in the underlying case. See Thomas, 
2014 WL 5666887 at *5. 
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(2) Lankford's Criminal Conviction 

In addition, Lankford's conviction for Money Laundering serves as another predicate for 

permanent bars under Sections 1 5  (b)(4)(B) and (b)(6)(A)(ii) of the Exchange Act. According to 

the Indictment, Lankford's criminal conduct occurred from April 2004 through December 2006, 

a time period that overlaps his association with broker dealer Barron Moore. 

Lankford's conviction for Money Laundering is within the scope of offenses that were 

meant to trigger the sanctions permissible under Section 1 5  (b)(4) and (6). Lankford's Money 

Laundering offense clearly arises out of conduct involving the purchase or sale of a security and 

the "conduct of the business of a broker-dealer. " Section 1 5(b)(4)(B)(ii) [1 5 U.S.C. 

§78 o(b)(4)(B)(ii)]. Such conduct provides a basis for a permanent bar under Section 

1 5  (b)(4)(B). According to the Indictment, Barron Moore was integral to the overall scheme to 

manipulate the Target Stocks and allocate the sale proceeds among the participants. The use of 

Barron Moore brokerage accounts was p articularly instrumental to Lankford's participation in 

the scheme. Exhibit 3 at 1 6, 1 7. In describing Lankford's role in the scheme at the evidentiary 

hearing in the SEC case, Mark Lindberg testified that Lankford owned Barron Moore, the 

"broker dealer that was the main broker dealer that traded most of the stock." Exhibit 1 4  at 1 6  . 

Lindberg added that Barron Moore's role was "vital . "  

"It would request symbols to get the stock listed and traded on the market, 
it would receive stock certificates, trade stock, sell stock, wire funds out 
from the proceeds of the stock, and, you know, without it, it would be real 
hard to do a pump and dump without a broker dealer." 

Exhibit 1 4  at 1 9-20 . Moreover, the particular transaction that Lankford pleaded guilty to was a 

May 25,  2006 wire transfer of $25 0,000 "derived from the proceeds of GBV S stock sales in the 

LMG brokerage account at Barron Moore" that was sent from Lankford's LMG account at Bank 

1 0  




of America to an account in the name of co-defendant David Gordon's law firm. See Exhibit 1 0  

at 1 1  ; Exhibit 7 at 1 2- 1 3 .  Thus, the Money Laundering transaction involved the proceeds of the 

sale of stock and was "in connection with the purchase or sale of a security." Section 

1 5 (b)(4)(B)(i) [ 1 5  U.S.C. §78o(b)(4)(B )(i)]. 

The fact that money-laundering is not one of the criminal offenses enumerated in Section 

1 5 (b)(4)(iii) or (iv) [ 1 5  U.S.C. Section78 o(b)(4 )(iii) or (iv)] does not mean that that conviction 

cannot serve as the predicate for a follow-on bar. Indeed, in the case of In the Matter ofGary M 

Kornman, File No. 3 - 1 27 1 6, the Commission found that an individual who violated the federal 

law against false statements to federal officials [ 1 8  U.S. C. § 1 00 1 ]  should be barred from the 

securities industry in a follow-on proceeding even though Section 1 5  (b)(4)(iii) and (iv) do not 

specifically enumerate that violation as being disqualifying. In that case, the Commission stated: 

Contrary to Komman's position, both Exchange Act Section 1 5  (b)(6)(A)(ii) and 
Advisers Act Section 203 (f) incorporate the entirety of Sections 1 5  (b)(4)(B) and 
203(e)(2)-(3), authorizing proceedings against associated persons for a conviction 
of any offense enumerated in those sections, including violations involved in title 
1 8  , chapter 47 and not merely the four violations suggested by Komman. 
Komman's narrow interpretation of the authorizing statutes would render nearly 
all of the criminal conduct set forth in Sections 1 5(b)(4)(B) and 203 (e)(2 )-(3 ), 
including the multitude of securities laws violations, inapplicable to associated 
persons of brokers, dealers, and investment advisers, an interpretation that has no 
support in the law. 

Kornman, 2009 WL 36763 5 at *5 . 

B. A Permanent Bar is in the Public Interest 

When assessing public interest, the Commission is guided by the well-established public 

interest factors set forth in Steadman v. S.E. C., which include the following elements : (i) the 

egregiousness of the respondent's actions; (ii ) the isolated or recurrent nature of the infrac tion; 

(iii) the degree of scienter involved; (iv) the sincerity of the respondent's assurances against 

future violations; (v) the respondent's recognition of the wrongful nature of his misconduct; and 

1 1  




Egregious 

(vi) the likelihood that his occupation will present opportunities for future violations. Steadman 

21 v. S.E.C., 603 F.2d 1 1  26, 1 1  40 (5th Cir. 1 979), ajf'd on other grounds, 450 U.S.  9 1  ( 1 9  8 1 ). 

The Commission may order sanctions upon summary disposition when, accepting the 

respondent's assertions as true, the weight of the Steadman factors suggests that it is in the public 

interest to do so. Michael D. Montgomery, Release No. 688, 20 1 4  WL 5035370, at *4-8 (ALJ 

Oct. 9, 20 1 4). "[T]he Commission's assessment of appropriate sanctions to protect the public 

interest is a flexible one, and no one factor is dispositive ." Kornman, 2009 WL 36763 5 ,  at *6 

(quoting David Henry Disraeli, Exchange Act Release No. 57027and Advisers Act Release No . 

8880 (Dec. 2 1 ,  2007, aff'd, 2009 WL 1 79 1  547 (D .C.  Cir. June 1 9, 2009) (per curiam) 

(unpublished)) (internal citations omitted). Furthermore, violations of the "antifraud provisions 

of the federal securities laws are especially serious and merit the severest of sanctions . "  In the 

Matter of Armand R. Franquelin, Release No. 698, 20 1 4  WL 5383925, at *7 (ALJ Oct. 22, 

2014) (default order) (internal quotations omitted). In this case, all of the Steadman factors 

support a follow-on bar against Lankford from further association with any investment adviser, 

broker, dealer, municipal securities dealer, municipal advisor, transfer agent, or NRSRO. 

(1) Lankford's Conduct was 

Lankford used his position as a financial professional and registered stock broker to 

participate in a fraudulent scheme to manipulate the share prices of penny stocks. The scheme 

involved over 1 7,000 victims, and over $40 million in disgorgement. Additionally, Lankford 

21 The Commission has considered three additional factors in making the public interest determination concerning 
sanctions: 1) the age of the violation; 2) the degree of harm to investors and the marketplace resulting from the 
violation; and 3) the extent to which the sanction will have a deterrent effect. Marshall E. Melton, Advisers Act and 
Exchange Act Release No. 2151, 2003 WL 21729839, at *2 (July 25, 2003); Schield Mgmt. Co., Exchange Act and 
Advisers Act Release No. 2477, 2006 WL 231642, at *8 (Jan. 31, 2006). Here, the misconduct occurred within the 
last 10 years; the ill-gotten gains to be disgorged were $40 million and the marketplace suffered severe harm as a 
result of Lankford's manipulation. A permanent bar from the securities industry will serve to deter Lankford from 
future misconduct. 
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Recurring 

1 3  

used his younger half-bro ther as a nominee, fled the United States, and assumed a false identity 

in Costa Rica to avoid criminal and civil proceedings. 

(2) Lankford's Violations Were 

Lankford's misconduct was not an isolated event but rather an ongoing scheme. Although 

the guilty plea specified one date of money laundering, the indictment and final default judgment 

depict conduct that continued over 24 months, while the SEC default judgment indicates that the 

conspiracy lasted between 1 2  and 1 6  months. 

Lankford demonstrated a high degree of scienter as a registered stock broker. He 

knowingly engaged or attempted to engage in money laundering, knowing that the transaction 

was a criminal offense. The degree of scienter was further compounded by Lankford's action to 

hide his misconduct and self-emichment by transferring proceeds from the sale of the stock into 

nominee accounts controlled by the defendants. See In the Matter of Ross Mandell, 

2014  WL 907 4 1 6, at * 5 (finding that the respondent acted with a high degree of scienter in 

planning, executing, and disguising a fraudulent scheme); In the Matter of Gary L. McDuff, 2014 

WL 43 84 1 3 8  , a t  *7 (noting that even when the court does not explicitly find scienter, it can be 

inferred by the scienter element in securities fraud provisions under which the respondent is 

enjoined; specifically, violations of Exchange Act Section 1 0(b) and Rule 1 0b-5, and Securities 

Act Section 1 7(a)( l )  require scienter). Lankford further demons trated a high degree of scienter 

by intentionally fleeing from law enforcement officials and assuming a false identity in Costa 

Rica. This factor weighs in favor of a bar. 

(3) Lankford's Actions Were Intentional 



Recognition Wrongful 

Opportunities 

(4) Lankford's of the Nature of His Conduct 

A respondent's recognition of the wrongfulness of his conduct and assurances against 

future misconduct are accepted as sincere in considering a summary disposition. On December 

1 0, 20 1 2, Lankford did plead guilty to one count of money laundering. However, such factors 

"do not outweigh" the Commission's concern that the respondent will present a threat if he or 

she "is permitted to remain in the securities industry." Kornman, 2009 WL 36763 5 ,  at *7 ("The 

securities industry presents continual opportunities for dishonesty and abuse and depends heavily 

on the integrity of its participants and on investors' confidence."). Additionally, Lankford did 

not voluntarily return to the United S tates but was extradited and forcibly returned, which weighs 

against his recognition of the wrongful nature of his conduct. Thus, this fac tor weighs heavily in 

favor of a bar. 

There is unacceptable risk that Lankford would commit further misconduct if permitted 

to return to the securities industry upon his release from incarceration. Although Lankford 

currently has 35  months left to serve of his 84 month sentence, Lankford is 40 years old and the 

"existence of a violation raises an inference that it will be repeated." See McDuff, 20 1 4  WL 

43 84 1  38 ,  at *8 (finding that even a term of 300 months indicates a probability of committing 

future wrong) (internal citations omi tted). Each area of the securi ties industry covered by the 

collateral bar presents continual opportunities for similar dishonesty and abuse, and depends 

heavily on the integrity of its participants and on investors' confidence. Kornman, 2009 WL 

3 6763 5 ,  at *7. 

(5) for Future Violations 
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REQUESTED V. RELIEF 

The Division requests that Lankford be permanently barred from associating wi th any 

investment advisor, broker, dealer, municipal securities dealer, municipal advisor, transfer agent, 

or NRSRO pursuant to Section 1 5 (b) of the Securities and Exchange Act. 

VI. CONCLUSION 

For the foregoing reasons, the Division requests that the Court grant the Division of 

Enforcement's Motion for Sanctions Against Respondent Joshua Wayne Lankford and impose 

the relief requested above. 

Respectfully submitted this 22 day of January, 20 1 5  . 

C. Joshua Felker 
Attorneys for the Division 
Securities and Exchange Commission 
Division of Enforcement 
1 00 F Street NE 
Washington, DC 20549 
202-55 1 -4562 
202-5 5 1 -4960 
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FINRA, www.finra.org. 

About BrokerCheck® 

BrokerCheck offers information on all current, and many former, registered securities brokers, and all current and former 
registered securities firms. F INRA strongly encourages investors to use BrokerCheck to check the background of 
securities brokers and brokerage firms before deciding to conduct, or continue to conduct, business with them. 

• What is included in a BrokerCheck report? 
BrokerCheck reports for individual brokers include information such as employment history, professiona l  
qualifications ,  disciplinary actions, criminal  convictions, civil judgments and arbitration awards. BrokerCheck 
reports for brokerage firms include information on a firm's profile, history, and operations, as well as many of the 
same disclosure events mentioned above . 
Please note that the information contained in a BrokerCheck report may include pending actions or allegations 
that may be contested, u nresolved or u nproven. In the end, these actions or allegations may be resolved in favor 
of the broker or brokerage firm, or concluded through a negotiated settlement with no admission or finding of 
wrongdoing. 

• Where d id th is information come from? 
The information contained in BrokerCheck comes from FINRA's Central Registration Depository, or CRD® and is 
a combination of: 

o information FI NRA and/or the Securities a nd Exchange Commission (SEC) require brokers and 
brokerage firms to submit as part of the registration and licensing process, and 

o information that regulators report regarding disciplinary actions or allegations against firms or brokers. 
• How current is this information? 

Generally, active brokerage firms and brokers are required to update their professional and disciplinary 
information in CRD within 30  days. Under most circumstances, information reported by brokerage firms, brokers 
and regulators is available in BrokerCheck the next business day. 

• What if I want to check the background of an investment adv iser firm or investment adviser 
representative? 
To check the background of an investment adviser firm or representative, you can search for the firm or individual 
in BrokerCheck. I f  your search is successful ,  click on the link provided to view the available licensing and 
registration information in the SEC's Investment Adviser Public Disclosure (IAPD) website at 
http://www.adviserinfo.sec.gov. In  the alternative , you may sea rch the IAPD website directly or contact your state 
securities regulator at http://www.finra.org/lnvestors/ToolsCalculators/BrokerCheck!P4554 1 4 .  

• A re there other resources I can u se to check the background of investment professionals? 
FI  NRA recommends that you learn as much as possible about an investment professional before deciding to work 
with them .  Your state secu rities regulator can help you research brokers and investment adviser representatives 
doing business in your state. 

Thank you for u s ing FINRA BrokerCheck. 
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www.finra .org/brokercheck. It 
provides a glossary of terms and a 
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JOSHUA W. LANKFORD Report Summary for this Broker 

CRD# 2783571 
This report summary provides an overview of the broker's profession al ba ckground and conduct. Additional 

This broker is not currently registered. information can be found in the detailed report. 

Broker Qualifications 

This broker is not currently registered. 

This broker has passed: 

• 0 Principal/Supervisory Exams 

• 1 General I ndustry/Product Exam 

• 1 State Securities Law Exam 

Registration History 

This broker was previously registered with the 
following securities firm(s): 

BARRON MOORE, INC. 
CRD# 1 23521 
DALLAS, TX 
1 1  /2003 - 09/2005 

RICH MARK CAPITAL CORPORATION 
CRD# 431 62 
IRVING, TX 
1 0/2003 - 1 2/2003 

TREASURE FI NANCIAL CORP. 
CRD# 38323 
RICHARDSON ,  TX 
09/2003 - 1 0/2003 

Disclosure Events 

All individuals registered to sell securities or provide 
investment advice are required to disclose customer 
complaints and arbitrations, regulatory actions, 
employment terminations, bankruptcy filings, and 
criminal  or civil judicial proceedings. 

Are there events disclosed about this broker? Yes 

The following types of disclosures have been 
reported: 

Type Count 

Regulatory Event 1 

Criminal 

Civil Event 

©2014 F I N  RA. All rights reserved. Report# 86188-36086 about JOSHUA W. LAN KFORD. Data current as of Tuesday, November 11, 2014. 



Broker Qualifications 

Registrations 
This section provides the self-regulatory organizations (SROs) and U.S. states/territories the broker is currently 
registered and licensed with, the category of each license, and the date on which it became effective. This section also 
provides, for every brokerage firm with which the broker is currently employed, the address of each branch where the 
broker works. 

This broker is not currently registered. 

©2014 F I N  RA. All rights reserved. Report# 86188-36086 about JOSHUA W. U\NKFORD. Data current as of Tuesday. November 11, 2014. 2 
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Broker Qualifications 

Industry Exams this Broker has Passed 

This section includes a l l  securities industry exams that the broker has passed. Under limited circumstances, a broker 
may attain a registration after receiving an exam waiver based on exams the broker has passed and/or qualifying work 
experience. Any exam waivers that the broker has received are not included below. 

This individual has passed 0 principal/supervisory exams, 1 general industry/product exam, and 1 state 
securities law exam. 

Principal/Supervisory Exams 

Exam Category Date 

No information reported. 

Flnra 

General Industry/Product Exams 

Exam Category Date 

General Securities Representative Examination Series 7 09/24/2003 

State Securities law Exams 

Exam Category Date 

Uniform Securities Agent State Law Examination Series 63 09/25/2003 

Additional information about the above exams or other exams FINRA ad ministers to brokers and other securities 
profession als can be found at www.finra .org/brokerqualifications/registeredrep/. 

©2014 F I N  RA. All rights reserved .  Report# 861 88-36086 about JOSHUA W. LANKFORD. Data current as of Tuesday. November 11, 2014. 3 



Registration and Employment History 

Registration History 

The broker previously was registered with the following firms: 

Registration Dates Finn Name CRD# Branch Location 

1 1  /2003-09/2005 BARRON MOORE, INC.  1 2352 1 DALLAS, TX 

1 0/2003-1 2/2003 RICHMARK CAPITAL CORPORATION 43162 I RVI NG, TX 

09/2003-1 0/2003 TREASURE F I  NANCIAL CORP. 38323 RICHARDSON ,  TX 

Employment History 

This section provides up to 1 0  years of an individual broker's employment history as reported by the individual  broker on 
the most recently filed Form U4. 

P lease note that the broker is required to provide this infonnation only while registered with FINRA or a national 
securities exchange and the information is not updated via Fonn U4 after the broker ceases to be registered. 
Therefore, an employment end date of "Present" may not reflect the broker's current employment status. 

Employment Dates Employer Name Employer location 

09/2004 - Present BARRON MOORE HOLDI NGS, I NC. DALLAS, TX 

1 1  /2003-Present BARRON MOORE I NC DALLAS, TX 

Other Business Activities 

This section includes information, if any, as provided by the broker regarding other business activities the broker is 
currently engaged in either as a proprietor, partner, officer, director, employee, trustee, agent or otherwise. This section 
does not include non-investment related activity that is exclusively ch aritable, civic, religious or fraternal and is 
recognized as tax exempt. 

BARRON MOORE HOLDINGS, I NC. ,  4308 AVONDALE AVE. ,  SUITE 200, DALLAS, TEXAS, 7521 9 .  SR. VICE 
PRESIDENT, 24.9% OWNER, HOLDING COMPANY OWNS BARRON MOORE, I NC. ,  CONSULTI NG 1 0  HOURS PER 
WEEK. I NVESTMENT RELATED. 

©20 1 4  FIN RA. All rights reserved . Report# 861 88-36086 about JOSHUA W. LAN KFORD. Data current as of Tuesday, November 1 1  , 2014. 4 



Disclosure Events 

What you should know about reported disclosure events : 

1 .  	All individuals registered to sell securities or provide investment advice are required to disclose customer 
complaints and arbitrations, regulatory actions, employment terminations, bankruptcy filings, and criminal or civil 
judicial proceedings . 

2. 	 Certain thresholds must be met before an event is reported to CRD, for example: 
o 	 A law enforcement a gency must file formal charges before a broker is required to disclose a particular 

criminal event. 
o 	 A customer dispute must involve allegations that a broker engaged in activity that violates certain rules 

or conduct governing the industry and that the activity resulted in damages of at least $5 ,000. 

3. 	 Disclosure events in BrokerCheck reports come from different sources: 
o 	 As mentioned at the beginning of this report, information contained in BrokerCheck comes from brokers, 

brokerage firms and regulators. When more than one of these sources reports information for the same 
disclosure event, al l  versions of the event will appear in the BrokerCheck report. The different versions 
will be separated by a solid line with the reporting so urce labeled. 

4. 	 There are different statuses and dispositions for disclosure events : 
o 	 A disclosure event may have a status of pending, on appeal, or final. 


" 
 A "pending" event involves allegations that have not been proven or formally adjudicated. 
• An event that is "on appeal" involves allegations that have been adjudicated but are currently 

being appealed. 
" A "final" event has been concluded and its resolution is not subject to change. 

o 	 A final event general ly has a disposition of adjudicated, settled or otherwise resolved. 
• 	 An "adjudicated" matter includes a disposition by ( 1 )  a court of l aw in a criminal or civil matter, or 

(2) an administrative panel in an action brought by a regu lator that is contested by the party 
charged with some alleged wrongdoing .  

• 	 A "settled" matter generally involves an agreement by the parties to resolve the matter. Please 
note that brokers and brokerage firms may choose to settle customer disputes or regulatory 
matters for business or other reasons. 

• A "resolved" matter usual ly involves no payment to the customer and no finding of wrongdoing 
on the part of the individua l  broker. Such matters generally involve customer disputes . 

For your convenience, below is a matrix of the number and status of disclosure events involving this broker. 
Further information regarding these events can be found in the subsequent pages of this report. You also may 
wish to contact the broker to obtain further information regarding these events. 

Pending Final On Appeal 

0Regulatory Event 	 0 

©20 1 4  F I N RA. All rights reserved .  Report# 861 88-36086 about JOS H U A  W. LANKFORD.  Data cu rrent as of  Tuesday, November 1 1 ,  20 1 4  . 5 



Fl n r�,,. 
Criminal 1 0 0 

Civil Event 0 0 
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Disclosure Event Details 
When evaluating this information,  p lease keep in mind that a discloure event may be pending or involve allegations 
that are contested and have not b een resolved or proven . The matter may, in  the end,  be withdrawn , dismissed, 
resolved i n  favor of the broker, or concluded through a negotiated settlement for certain business reasons (e .g . ,  to 
maintain customer relationships or to limit the litigation costs associated with disputing the allegations) with no 
admission or finding of wrongdoing. 

This report provides the information exactly as it was reported to CRD and therefore some of the specific data fields 
contained in the report may be blank if the information was not provided to CRD. 

Regulatory - Final 
This type of disclosure event may involves ( 1 )  a final, formal proceeding in itiated by a regulatory authority (e .g . ,  a state 
securities agency, self-regulatory organization,  federal regulatory such as th e Securities and Exchange Commission ,  
foreign financial regulatory body) for a violation of  investment-related rules or regulations; or (2)  a revocation or 
suspension of a broker's authority to act as an attorney, accountant, or federal contractor. 

Disclosure 1 of 1 
Reporting Source: 	 Regulator 

Regulatory Action Initiated 	 NASD (N/KIA FINRA) 
By: 
Sanction(s) Sought: 


Other Sanction(s) Sought: 


Date Initiated: 	 07/23/2007 


Docket/Case Number: 


Employing firm when activity BARRON MOORE, INC .  

occurred which led to the 

regulatory action: 


Product Type: 	 N o  Product 


Other Product Type(s): 


Allegations: 	 NASD RULES 2 1  1 0  AND 821 0 :  RESPONDENT LANKFORD FAILED TO 
APPEAR FOR TESTIMONY UNDER OATH AND FAILED TO PROVIDE 
REQUESTED INFORMATION AND DOCUMENTS. 

Current Status: 	 Final 

Resolution : 	 Decision & Order of Offe r of Settlement 

Does the order constitute a 	 No 

©20 1 4  F I N RA. Al l  rights reserved. Report# 861 88-36086 about JOSH U A  W. LANKFO R D .  Data current a s  of Tuesday, November 1 1 ,  2014 .  7 



final order based on 
violations of any laws or 
regulations that prohibit 
fraudulent, manipulative, or 
deceptive conduct? 

Resolution Date: 

Sanctions Ordered: 

Other Sanctions Ordered: 

Sanction Details : 

Fl  n ra 

1 0/24/2007 

Bar 

WITHOUT ADMITTING OR DENYING THE ALLEGATIONS LANKFORD 
CONSENTED TO THE DESCRIBED SANCTIONS AND TO THE ENTRY OF 
F INDINGS; THEREFORE HE IS  BARRED FROM ASSOCIATION WITH ANY 
F INRA MEMBER I N  ANY CAPACITY. 

©20 1 4  F I N RA All rights reserved. Report# 861 88-36086 about JOSHUA W. LA N KFOR D .  Data current as of Tuesday, November 1 1 ,  2014. 8 



€riminal - Pending €harge 
This type of disclosure event involves a formal charge for a crime involving  a felony or certain misdemeanor offenses, 
including bribery, perjury, forgery, counterfeiting , extortion, fraud,  and wrongful ta king of property that is currently 
pending .  

Disclosure 1 of 1 
Reporting Source: Broker 

Court Details: STATE OF TEXAS VS JOSHUA LANKFORD, FELONY EVASION (SPEEDING IN 
AUTOMOBILE) DI  STRICT COURT I N  AND FOR DALLAS COUNTY,  #705-53593 

Charge Date: 08/01 /2005 

Charge Details: 1 .  1 COUNT FELONY EVASION (SPEEDING IN AUTOMOBILE). 2 .  FELONY 3 .  
NOT GUILTY 4.  SPEEDING I N  AUTOMOBILE, NOT I NVESTMENT RELATED. 

Felony? Yes 

Current Status: Pending 

Status Date: 

©20 1 4  F I N RA. All rights reserved .  Report# 861 88-36086 about JOS H U A  W .  LANKFORD. Data current as of  Tuesday, November 1 1 , 201 4.  9 



Civil - Final 
This type of disclosure event involves ( 1 )  an injunction issued by a court in  connection with investment-related activity, (2) 
a finding by a court of a violation of any investment-related statute or regulation,  or (3) an action brought by a state or 
foreign financial regulatory authority that is dismissed by a court pursuant to a settlement agreement. 

Disclosure 1 of 1 

Reporting Source: 


In itiated By: 


Relief Sought: 


Date Cou rt Action Filed : 


Product Type: 


Type of Court: 


Name of Court: 


Location of Cou rt: 


Docket/Case #: 


Employing firm when activity 

occu rred which led to the 

action: 


Allegations: 


Regulator 

UNITED STATES SEC U RITI ES AN D EXCHANG E  COMMISSION 

I njunction 

02/1 0/2009 

Penny Stock 

Federal Court 

U.S.  DISTRICT COURT FOR THE NORTH ERN DI STRICT OF OKLAHOMA 

TU LSA, OK 

09 cv 061 

SEC LITIGATIO N  RELEASE 20892,  FEBRUARY 1 0, 2009 :  SECTION 1 0(B) OF 
THE SECURITIES EXCHANG E  ACT OF 1 934 ("EXCHANGE ACT") AND RULE 
1 OB-5 THEREUNDER AND SECTIONS 5(A) ,  5(C),  AND 1 7(A) OF THE 
SECURITIES ACT OF 1 933 - TH E  COMMISSION F I LED A C IVIL 
ENFORCEMENT ACTION AGAINST JOSHUA LAN KFORD FOR HIS ROLE IN A 
SCHEME TO DEFRAUD THE PUBLIC BY MANIPULATING THE SHARE PRIC ES 
OF THREE PENNY STOCKS (COLLECTIVELY REFERRED TO AS "TARG ET 
STOCKS"). THE COMM ISSI O N  CHARGE D  LAN KFORD WITH VIOLAT I N G  T H E  
ANTI F RAUD AND STOCK REG I STRATIO N  PROVI SIONS OF T H E  U NI TE D  
STATES SECURITIES LAWS . 
ACCORDING TO THE COM PLAI NT,  LANKFORD, ACTING I N  CONCERT WITH 
OT HER PERSONS, OBTAI N ED MARKET DOMI NATION IN THE TARG ET 
STOCKS; ENGAG ED I N  COORDI NATED TRADI NG ACTIVITY, I NC LUDI NG THE 
USE OF I LLEGAL MATCHED ORDERS; AND CREATED AND DISTRI BUTED TO 
THE PUBLIC DECEPTIVE PROMOTIONAL MATERIALS, ALL OF WHI CH 
GEN ERATED TH E FALSE APPEARANCE OF I NVESTOR I NTEREST I N  THE 
TARG ET STOCKS THEREBY ART I FICIALLY I N FLATI N G  THE PRI C ES OF TH E 
SHARES. THE COM PLAINT ALLEGES THAT DEFENDANT, ACTI N G  I N  
CO NCERT WITH OTHE R  PERSONS, SOLD SHARES O F  THE SAM E THREE 
TARGET STOCKS HE WAS RECOM MENDING THAT THE PUBLIC BUY. THIS 
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SCHEME I S  COMMONLY REFERRED TO AS A "PUMP AND DUMP" BECAUSE 
THE PERPETRATORS ARTIFICIALLY I NFLATE OR "PUMP" THE PRICE OF A 
STOCK AND THEN SELL THEIR OWN SHARES (THE "DUMP") , AT THE 
ARTI FICIALLY I NFLATED "PUMPED" PRICE. DEFENDANT'S SCHEME TO 
DEFRAUD WAS PERPETRATED FROM THE SPRI NG OF 2005 THROUGH 
DECEMBER 2006 AND DERIVED I LLEGAL TRADI NG PROFITS TOTALING I N  
EXCESS O F  $20 M ILLION. 

Current Status: Final 

Resolution:  Judgment Rendered 

Resolution Date: 07/27/201 1  

Sanctions Ordered or Relief Civil and Administrative Penalty(ies)/Fine(s) 
G ranted : Disgorgement 

Injunction 
Monetary Penalty other than Fines 
Other: PERMANENTLY BARRED FROM PARTICIPATING IN AN OFFERI NG OF 
PENNY STOCK 

Capacities 1 of 1 
Capacities Affected : N/A 

Duration : PERMANENT 

Start Date: 07/27/201 1 

End Date : 

Monetary Sanction 1 of 3 
Monetary Sanction : Disgorgement 

Total Amount: $40,072,806.97 

Portion against individual: 40072806.97 

Date Paid : 

Portion Wa ived : No 

Amount Waived : 

Monetary Sanction 2 of 3 
Monetary Sanction : Monetary Fine /C :\.'1 J Pert c q  fJ 
Total Amount: $43,927,809.95 

Portion again st ind ividual : 43927809.95 

©201 4  F I NRA. All rights reserved. Report# 861 88-36086 about JOSHUA W. LANKFORD. Data current as of  Tuesday, November 1 1 ,  201 4. 1 1  



Date Paid : 


Portion Waived : 


Amount Waived : 


Monetary Sanction 3 of 3 

Monetary Sanction : 


Total Amount: 


Portion against ind ividual: 


Date Paid : 


Portion Waived : 


Amount Waived : 


Regu lator Statement 

No 

DISGORGEMENT PREJUDGMENT I NTEREST 

$ 1 0  ,307 ,489 .92 

1 0307489 .92 

No 

DEFAULT JUDGMENT RENDERED JULY 27, 201  1 WHEREI N LANKFORD IS 
PERMANENTLY ENJOINED FROM VIOLATING SECTION 1 0(B) OF THE 
EXCHANGE ACT AND RULE 1 OB-5 THEREUNDER AND SECTIONS 5 ,  1 7(A) OF 
THE SECURITIES ACT. LAN KFORD IS  PERMANENTLY BARRED FRO M  
PARTICIPATING IN  AN OFFERING O F  PENNY STOCK. LANKFORD IS  LIABLE 
FOR DISGORGEMENT OF $40 ,072,806.97, PREJUDGMENT INTEREST OF 
$ 1  0 ,307,489 .92 , JOINTLY AND SEVERALLY. LANKFORD SHALL PAY A 
$43,927 ,809 .95 CIVI L PENALTY WITHIN 1 4  DAYS AFTER ENTRY OF THE 
DEFAULT DECISION. 
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U.S. District Court 

U.S. District Court for the Northe rn District of Oklahoma (Tulsa) 


CRIMINAL DOCKET FOR CASE #: 4 :09-cr-00013-JHP-3 


Case title: USA v. Gordon et al 	 Date Filed: 0 1 / 1  5/2009 

Date Terminated: 05/2 1 120 1 3  


Assigned to : Judge James H Payne 

Defendant 

Joshua Wayne Lankford 
TERMINATED: 0512112013 

Counts 

1 8 : 1 95 7(a) & 2(a) Money Laundering 
& aid & abet; 1 8  :98 1 ,  982 & 28:246 l (c) 
Forfeiture 
(20) 

Offense Level 

Felony 

Terminated Counts 

1 8  :371  Conspiracy & 1 8  :98  1 ,982 & 
28  :246 1 (c) Forfeiture 
( 1 )  

1 8 :  1 343 & 2(a) Wire Fraud & aid & 

abet, 1 8  :98 1 ,  982 & 28 :246 1 (c) 

Forfeiture 

(2- 1 0) 


1 5 :78j(b) & 78ff, 1 7 :240.  1 0b-5 & 1 8  :2 
(a) Securities fraud & aid & abet; 
1 8  :98 1 ,  982 & 28 :246 1 (c) Forfeiture 
( 1  1 - 1 5) 

represented by James Michael Fatigante 

5 

AITORNEY TO BE NOTICED 
Designation: CJA or Other 
Appointment 

BOP 84 months; SR 3 years; SMA 

$ 1 00 

Dismissed at sentencing 

Dismissed at sentencing 

Dismissed at sentencing 

https://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pi ?895508549 1 1  42 1 3  -L _1_ 0- 1 	 1 1 14/20 1 5  
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1 8 : 1  957(a) & 2(a) Money Laundering Dismissed at sentencing 

& aid & abet; 1 8  :98 1 ,  982 & 28 :246 1 (c) 

Forfeiture 

( 1 6 - 1 9) 


1 8 : 1  957(a) & 2(a) Money Laundering 

& aid & abet; 1 8  :98 1 ,  982 & 28:246 1 (c) 


Dismissed at sentencing 
Forfeiture 
(2 1 )  

Offense Level 

Felony 


None 

Plaintiff 

USA represented by Andrew H Warren 

US Department of Justice ( 1400 NY 
AVE) 

LEAD ATTORNE Y 
ATTORNEY TO BE NO TICED 

Catherine J Depew 
United States Attorney's Offi ce (Tulsa) 

LEAD ATTORNEY 
ATTORNE Y TO BE NOTICED 

Kevin Brian Muhlendorf 
US Department of Justice ( 1400 NY 
AVE) 

Email : kevin.muhlendorf@usdoj .gov 


https://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?895508549 1 1  42 1  3-L_1_ 0- 1 1 1 14/20 1 5  
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LEAD ATTORNE Y 
AITORNEY TO BE NOTICED 

Phil E Pinnell 
United States Attorney's Office (Tulsa) 

TERMINA TED: 

LEAD ATTORNE Y 

Thomas Scott Woodward 
United States Attorney's Office (Tulsa) 

LEAD ATTORNE Y 
AITORNE Y TO BE NOTICED 

William Emmanuel Johnston 
US Department of Justice ( 1 400 NY 

ATTORNE Y TO BE NOTICED 


Date Filed # Docket Text 

0 1  /1  5/2009 DEFENDANT INFORMATION SHEET(S) by USA as to George David 
Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James 
Reskin (hbo, Dpty Clk) (Entered: 0 1  1 1  6/2009) 

0 1  /1  5/2009 SEALED INDICTMENT by USA as to George David Gordon ( 1 )  count(s) 1 ,  
2-1 0 ,  1 1  - 1 5  , 1 6-2 1 ,  22, 23,  24, Richard Clark (2) count(s) 1 ,  2- 10 ,  1 1  - 1 5 ,  1 6-
2 1 ,  Joshua Wayne Lankford (3) count(s) 1 ,  2- 1 0, 1 1  - 1 5, 1 6-2 1 ,  Dean 
Sheptycki (4) count(s) 1 ,  2- 1 0, 1 1  - 1 5 ,  1 6-2 1 ,  James Reskin (5) count(s) 1 ,  
2- 1 0, 1 1  - 1  5 , 1 6-2 1 (hbo, Dpty Clk) (Entered: 0 1  /1 6/2009) 

01 1 1  5/2009 WARRANT Issued by Court Clerk as to Joshua Wayne Lankford (hbo, Dpty 
Clk) (Entered: 0 1 /1 6/2009) 

0 1 /20/2009 Q 

https://ecf.oknd.uscourts. gov/cgi-bin/DktRpt.pl?895508549 1 1  42 1 3  -L_ l _  0- 1 1 / 14/20 1 5  




9 

. ---

CMIECF LIVE - U.S .  District Court:oknd Page 4 of 20 


ATTORNEY APPEARANCE by Kevin Brian Muhlendorf as to USA (sjm, 
Dpty Clk) Modified on 1 12 1 /2009 to correct title of event (lml, Dpty Clk). 
(Entered: 0 1 /20/2009) 

0 1  /20/2009 ATTORNEY APPEARANCE by Andrew H Warren as to USA (sjm, Dpty 
Clk) Modified on 1 12 1 12009 to correct title of event (lml, Dpty Clk) . (Entered:  
01 /20/2009) 

0 1 /2 1 /2009 NOTICE of Docket Entry Modification; Error: These were filed using the 
incorrect event (Sealed Document) ; Correction: Edited docket text to reflect 
correct event (Appearance-USA) (Re: 2 Sealed Document, .8. Sealed 
Document ) as to George David Gordon, Richard Clark, Joshua Wayne 
Lankford, Dean Sheptycki, James Reskin (lml, Dpty Clk) (Entered: 
0 1 12 112 009) 

0 1  /26/2009 lQ NOTICE of Related Case(s) by USA as to George David Gordon, Richard 
Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (sjm, Dpty 
Clk) (Entered: 0 1 /28/2009) 

02/03/2009 1 1  MOTION to Unseal Document(s) Indictment (Re : 2_ Sealed Indictment, ) by 
USA as to George David Gordon, Richard Clark, Joshua Wayne Lankford, 
Dean Sheptycki, James Reskin (sjm, Dpty Clk) (Entered :  02/04/2009) 

02/04/2009 1 2  ORDER by Judge Gregory K Frizzell, ruling on motion(s)/document(s) : # 1  1 
granted (Re: ll MOTION to Unseal Document(s) Indictment ) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (sjm, Dpty Clk) (Entered: 02/04/2009) 

02/06/2009 1 3  MOTION to Amend (Re : 2 Sealed Indictment, ) by USA as to George David 
Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James 
Reskin (sjm, Dpty Clk) (Entered: 02/09/2009) 


02/09/2009 

02/09/2009 

021 1 0/2009 

021 1  1 12009 

02/1 6/2009 

1 4  

22 

27 

ORDER by Judge Gregory K Frizzell, ruling on motion(s)/document(s) : # 1 3  
granted (Re : 1 3  MOTION to Amend ) as to George David Gordon, Richard 
Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (s-srb, Dpty 
Clk) (Entered: 02/09/2009) 

***Ruling on Motion(s) per [# 1 4] by Judge Gregory K Frizzell: granting U 
Motion to Amend as to George David Gordon ( 1 ), Richard Clark (2), Joshua 
Wayne Lankford (3), Dean Sheptycki (4), Jan1es Reskin (5) (s-srb, Dpty Clk) 
(Entered :  02/09/2009) 

**  *Case Unsealed as to George David Gordon, Richard Clark, Joshua Wayne 
Lankford, Dean Sheptycki, James Reskin ( crp, Dpty Clk) (Entered: 
02/1 0/2009) 

MINUTE ORDER, reassigning case to Judge Terence Kern. Judge Gregory K 
Frizzell no longer assigned to case, changing case number to 09-cr- 1 3  -TCK as 
to George David Gordon, Richard Clark, Joshua Wayne Lankford, Dean 
Sheptycki, James Reskin (hbo, Dpty Clk) (Entered:  02/1 1 /2009) 

ATTORNEY APPEARANCE (Retained) by Stephen J Knorr on behalf of 
James Reskin (Knorr, Stephen) (Entered: 0211 6/2009) 

https://ecfoknd.uscourts.gov/cgi-bin!DktRpt.pl?8955 08549 1 1  42 1 3  -L _1_ 0- 1 1 / 14/20 1 5  
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40 
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42 

44 

46 

48 

49 

5 1  

52 
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ATTORNEY APPEARANCE (Retained) by Thomas Orlo Gorman on behalf 
of George David Gordon (Gorman, Thomas) (Entered:  02/1  7 /2009) 

2902/1 7/2009 

ATTORNEY APPEARANCE (Retained) by William Peter McGrath, Jr on 
behalf of George David Gordon (McGrath, William) (Entered: 02/1 7 /2009) 

02/1 7/2009 

Unopposed MOTION to Declare Case Complex Matter, Unopposed MOTION 
to Strike Hearing(s)/Deadline(s) (Re: 23 Scheduling Order, Setting/Resetting 
Scheduling Order Date(s), Setting/Resetting Scheduling Order Date(s), 37 
Scheduling Order, Setting/Resetting Scheduling Order Date(s), 
Setting/Resetting Scheduling Order Date( s) ) by USA as to George David 
Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James 
Reskin (Depew, Catherine) Modified on 1 /25/20 1 1  to unseal entry (pll, Dpty 
Clk). (Entered: 02/26/2009) 

02/26/2009 

MOTION for Protective Order by USA as to George David Gordon, Richard 
Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (Depew, 
Catherine) (Entered:  02/27/2009) 

02/27/2009 

ORDER by Judge Terence Kern, ruling o n  motion(s)/document(s): #38 
granted, striking/terminating deadline(s)/hearing(s) (Re: 3 8  MOTION to 
Declare Case Complex Matter MOTION to Strike Hearing(s)/Deadline(s) 
MOTION to Strike Hearing(s)/Deadline(s) ) as to George David Gordon, 
Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (cds, 
Dpty Clk) (Entered:  03/1 0/2009) 

03/1 0/2009 

ORDER by Judge Terence Kern (Protective Order), ruling on motion 
(s)/document(s) : #40 granted (Re: 40 MOTION for Protective Order ) as to 
George David Gordon, Richard Clark, Joshua Wayne Lankford, Dean 
Sheptycki, James Reskin ( cds, Dpty Clk) (Entered: 03/1 0/2009) 

03/1 0/2009 

WARRANT Returned Unexecuted as to Joshua Wayne Lankford (s-srb, Dpty 
Clk) (Entered: 03/1 3/2009) 

03/ 1 3/2009 

WARRANT Issued by Court Clerk as to Joshua Wayne Lankford (s-srb, Dpty 
Clk) (Entered: 03/1 3/2009) 

03/1 3/2009 

Unopposed MOTION for Hearing : Status Report and Unopposed Motion for 
Scheduling Conference by USA as to George David Gordon, Richard Clark, 
Joshua Wayne Lankford, Dean Sheptycki, James Reskin (Depew, Catherine) 
(Entered:  03/1 6/2009) 

03/1 6/2009 

RESPONSE in Opposition to Motion (Re: 48 Unopposed MOTION for 
Hearing : Status Report and Unopposed Motion for Scheduling Conference ) 
by George David Gordon as to George David Gordon, Richard Clark, Joshua 
Wayne Lankford, Dean Sheptycki, James Reskin (Gorman, Thomas) (Entered: 
03/1 6/2 009) 

03/1 6/2009 

NOTICE Discovery Status Report by USA as to George David Gordon, 
Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin 
(Warren, Andrew) (Entered: 05/1 1 /2009) 

05/1 1 12009 

BILL OF PARTICULARS FOR FORFEIT URE OF PROPERTY (Re : 2 Sealed 
Indictment, ) by USA as to George David Gordon, Richard Clark, Joshua 

06/22/2009 

https://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?895508549 1  1 42 1  3-L _ 1 _  0- 1 1 / 14/20 1 5  
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Wayne Lankford, Dean Sheptycki, James Reskin (Depew, Catherine) 
(Entered: 06/22/2009) 

1 0/0 1/2009 64 RESPONSE in Opposition to Motion (Re: 55 MOTION, 60 MOTION to 
Revoke Bond ) by George David Gordon as to George David Gordon (With 
attachments) (Gorman, Thomas) Modified on 1 0/2/2009 to remove defendants 
(lml, Dpty Clk). (Entered: I 0/0 1 /2009) 

1 0/2 1 12009 75 MOTION for Leave to Exceed Page Limitation by George David Gordon as to 
George David Gordon (Gorman, Thomas) Modified on 1 0/22/2009 to remove 
names Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin 
as this pleading does not pertain to them (tjc, Dpty Clk). (Entered : 1 0/2 1 12009) 

1 0/2 1 /2009 76 MOTION to Seal Document(s) (seeking leave to file documents under seal) by 
George David Gordon as to George David Gordon (Gorman, Thomas) 
Modified on 1 0/22/2009 to remove names Richard Clark, Joshua Wayne 
Lankford, Dean Sheptycki, James Reskin as this pleading does not pertain to 
them (tjc,  Dpty Clk). (Entered: 1 0/2 1 12009) 

1 1  1 1  7/2009 79 SEALED MOTION (Gorman, Thomas) (Entered: 1 1  / 1  7/2009) 

1 1  1 1 9/2009 83 MOTION to Accelerate/Extend/Reset Hearing(s)/Deadline(s) (to Stay Pretrial 

Schedule and for Continuance) by George David Gordon as to George David 
Gordon (Gorman, Thomas) Modified on 1 1  120/2009 to remove "as to" 
defendants that the pleading does not pertain to (tjc, Dpty Clk). (Entered: 
1 1  / 1 9/2009) 

1 1  /25/2009 88 MOTION to Compel Reciprocal Discovery by USA as to George David 
Gordon, Richard Clark, James Reskin (With attachments) (Depew, Catherine) 
Modified on 1 1 /30/2009 to delete "as to" parties not named in pleading (sac, 
Dpty Clk). (Entered: 1 1  125/2009) 

1 1  125/2009 89 MOTION in Limine for Pretrial Determination of Admissibility of Bank and 
Brokerage Records by USA as to George David Gordon, Richard Clark, James 
Reskin (With attachments) (Depew, Catherine) Modified on 1 1  /30/2009 to 
delete "as to " parties (sac, Dpty Clk). (Entered: 1 1  /25/2009) 

1 2/0 1 /2009 94 MINUTE ORDER by Judge Terence Kern, referring motion(s) to Magistrate 
Judge Wilson (Re: 88  MOTION to Compel ) as to George David Gordon, 
Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (vah, 
Chambers) (Entered:  1 2/0 1 /2009) 

12/04/2009 1 0 1  MINUTE ORDER by Judge Terence Kern, terminating motion referral(s) (Re: 
88  MOTION to Compel ) as to George David Gordon, Richard Clark, Joshua 
Wayne Lankford, Dean Sheptycki, James Reskin (vah, Chambers) (Entered: 
1 2/04/2009) 

1 2/04/2009 1 02 MINUTE ORDER by Judge Terence Kern, referring motion(s) to Magi strate 
Judge McCarthy (Re : 8 8  MOTION to Compel ) as to George David Gordon, 
Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (vah, 
Chambers) (Entered: 1 2/04/2009) 

1 21 1  6/2009 1 06 SEALED DOC UMENT (Gorman, Thomas) (Entered: 1 2/1  6/2009) 

https://ecf.oknd.uscourts.gov/cgi"bin/DktRpt.pl?8 95508549 1 1  42 1 3  -L _1_ 0-1 1 / 14/20 1 5  
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1 2/1  7/2009 1 07 RESPONSE in Opposition to Motion (Re: 89 MOTION in Limine/or Pretrial 
Determination of Admissibility of Bank and Brokerage Records ) by George 
David Gordon as to George David Gordon (With attachments) (Gorman, 
Thomas) Modified on 1 21 1  8/2009 to delete defendants that were selected in 
error (sac, Dpty Clk) . (Entered: 1 21 1  7/2009) 

1 2/1  7/2009 1 0  8 RESPONSE in Opposition to Motion (Re: 88  MOTION to Compel Reciprocal 
Discovery ) by George David Gordon as to George David Gordon (With 
attachments) (Gorman, Thomas) Modified on 1211 8/2009 to delete defendants 
selected in error (sac, Dpty Clk). (Entered: 1 2/1 7/2009) 

1 2/ 1  8/2009 NOTICE of Docket Entry Modification; Error: selected defendants in error; 
Correction: deleted defendants from text that were selected in error (Re : 1 07 
Response in Opposition to Motion, 1 08 Response in Opposition to Motion, ) 
as to George David Gordon, Richard Clark, Joshua Wayne Lankford, Dean 
Sheptycki, James Reskin (sac, Dpty Clk) (Entered: 1 21 1  8/2009) 

1 2/29/2009 I l l  MINUTE ORDER by Judge Terence Kern (Case to be Reassigned), 
striking/terminating deadline( s )/hearing( s) as to George David Gordon, 
Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (cds, 
Dpty Clk) (Entered: 1 2/29/2009) 

1 2/29/2009 1 1  2 MINUTE ORDER, reassigning case to Judge James H Payne. Judge Terence 
Kern no longer assigned to case, changing case number to 09-cr- 1 3  -JHP, 
recusing Judge Terence Kern, Judge James H Payne reassigned to case as to 
George David Gordon, Richard Clark, Joshua Wayne Lankford, Dean 
Sheptycki, James Reskin (cds, Dpty Clk) (Entered: 12/29/2009) 

1 2/29/2009 1 1  3 MINUTE ORDER by Judge James H Payne in furtherance of conference call 

initiated this date with the Court by Catherine J Depew and Andrew H 
Warren (counsel for Government) and Allen M Smallwood (counsel for 
Deftndant Richard Clark) and pursuant to Minute Order (Docket Entry Ill) 
dated this date STRIKING THE PRETRIAL CONFERENCE and JURY TRIAL 
DATES, take notice that this case will be set for STATUS CONFERENCE at a 
time and date to be determined by the Court as to George David Gordon, 
Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin (LSA, 
Chambers) (Entered: 1 2/29/2009) 

0 1 /20/20 1 0  1 2 1  MINUTE ORDER by Judge James H Payne : striking the reftrral of Motion 
#88 to the Magistrate, terminating motion referral(s) (Re: 88 MOTION to 
Compel ) as to George David Gordon, Richard Clark, Joshua Wayne 
Lankford, Dean Sheptycki, James Reskin (pll, Dpty Clk) (Entered:  
0 1  120/20 1 0) 

02/ 1 2/20 1 0  1 3  5 MOTION to Accelerate/Extend/Reset Hearing(s)/Deadline(s) (Re: 1 3  3 Order, 
Setting/Resetting Scheduling Order Date(s), Setting/Resetting Scheduling 
Order Date(s) ) by George David Gordon as to George David Gordon 
(Gorman, Thomas) Modified on 2/ 1 6/20 1 0  to remove defendants names that 
the pleading does not pertain to (tjc,  Dpty Clk). (Entered: 02/1 2/201  0) 

021 1 2/20 1 0  1 3 6  RES PONSE in Opposition to Motion (Re: 1 3  5 MOTION to 
Accelerate/Extend/Reset Hearing(s)/Deadline(s) MOTION to 

https://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?89550 8549 1 1  42 1  3-L 1_ 0- 1 1 1 14/20 1 5  
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Accelerate/Extend/Reset Hearing(s)/Deadline(s) ) by USA as to George David 
Gordon (Warren, Andrew) Modified on 2/1 6/20 1 0  to remove defendants 
names that the pleading does not pertain to (tj c, Dpty Clk). (Entered: 
02/ 12/20 1 0) 

03/1 9/20 1 0  1 63 JOINDER in Motion to Dismiss Based on The Speedy Trial Act (in 1 62 David 
Gordon and Richard Clark's Motion to Dismiss Based on the Speedy Trial Act 
and Memorandum in Support filed on 3/1 8/20 1 0) by James Res kin as to 
George David Gordon, Richard Clark, Joshua Wayne Lankford, Dean 
Sheptycki, James Reskin (Knorr, Stephen) Modified on 3/22/20 1 0  to creat link 
to 1 62 (sac, Dpty Clk). (Entered: 03/1 9/20 1 0) 

03/22/20 1 0  1 64 MOTION Number of Peremptory Challenges by James Reskin as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (Knorr, S tephen) (Entered: 03/22/20 1 0) 

03/22/20 1 0  1 67 MOTION for Additional Peremptory Challenges by George David Gordon, 
Richard Clark as to George David Gordon, Richard Clark, Joshua Wayne 
Lankford, Dean Sheptycki, James Reskin (Gorman, Thomas) (Entered: 
03/22/20 1 0) 

03/24/20 1 0  1 68 TRAN SCRIPT of Proceedings (Unredacted) of Pretrial/Motion Hearing held 
on 3/8/ 1 0  before Judge James H Payne (Court Reporter: Ken Sidwell) (Pages: 
1 -64). NOTICE RE REDACTION OF TRANSCRJPTS : A party must fi le a 
Transcript Redaction Request within 2 1  calendar days. If a party fails to 
request redaction, this unredacted transcript may be made electronical ly 
available to the public \vithout redaction after 90 calendar days.  Any party 
needing a copy of the transcript to review for redaction purposes may view the 
transcript at the court public tenninal at no charge or may purchase a copy 
from the court reporter. (Re : 1 45 Minutes of Pretrial Conference, Minutes of 
Motion Hearing, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, James Reskin (kns, CrtRptr) Modified on 
3/25/20 1 0  to remove defendant names Joshua Wayne Lankford and Dean 
Sheptycki as transcript was not regarding those defendants (tjc,  Dpty Clk). 
Modified on 6/22/20 1 0  to remove transcript access restriction (a-he, Dpty 
Clk). (Entered: 03/24/201  0) 

03/24/20 1 0  1 69 REPLY to Response to Motion (Re : 1 62 MOTION to Dismiss Based on 
Speedy Trial ) by George David Gordon as to George David Gordon (Gorman, 
Thomas) Modified on 3/25/201  0 to remove defendant names Richard Clark, 
Joshua Wayne Lankford, Dean Sheptycki, James Reskin as the Reply was not 
regarding these defendants (tjc, Dpty Clk). (Entered: 03/24/20 1 0) 

03/25/20 1 0  1 8 1  MINUTE ORDER by Judge James H Payne : Granting Defendant Reskin 

leave to join in the pending Motion to Dismiss filed by Gordon and Clark, 
ruling on motion(s)/document(s): # 1 63 Granted (Re : 1 63 JOINDER (in 1 62 
David Gordon and Richard Clark's Motion to Dismiss Based on the Speedy 
Trial Act and Memorandum in Support filed on 311 8/201  0)JOINDER (in 1 62 
David Gordon and Richard Clark's Motion to Dismiss Based on the Speedy 
Trial Act and Memorandum in Support filed on 311 8/201 0), 1 62 MOTION to 
Dismiss Based on Speedy Trial ) as to George David Gordon, Richard Clark, 
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242 

CM/ECF LIVE - U.S .  District Court:oknd Page 9 of 20 


Joshua Wayne Lankford, Dean Sheptycki, James Reskin (pll, Dpty Clk) 
(Entered :  03/25/20 1 0) 

PROPOSED JURY INSTRUCTIONS by George David Gordon (With 
attachments) (Gorman, Thomas) Modified on 3/30/20 1 0  to remove defendant 
names Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James Reskin 
as this pleadings does not pertain to them (tjc, Dpty Clk). (Entered :  
03/29/201  0) 

1 90 03/29/20 1 0  

1 9 1  TRIAL BRIEF by George David Gordon (Gorman, Thomas) Modified on 
3/30/20 1 0  to remove defendant names Richard Clark, Joshua Wayne 
Lankford, Dean Sheptycki, James Reskin as this pleadings does not pertain to 
them (tjc,  Dpty Clk). (Entered: 03/29/20 1 0) 

03/29/20 1 0  

1 92 PROPOSED VOIR DIRE by George David Gordon (Gorman, Thomas) 
Modified on 3/3 0/20 1 0  to remove defendant names Richard Clark, Joshua 
Wayne Lankford, Dean Sheptycki, James Reskin as this pleadings does not 
pertain to them (tj c, Dpty Clk). (Entered: 03/29/20 1 0) 

03/29/20 1 0  

1 97 OBJECTION to Government 's Exhibit List Witness List Demonstrative 
Exhibits and Summary Exhibits by George David Gordon as to George David 
Gordon (Gorman, Thomas) Modified on 41 1 /20 1 0  to remove other defendants 
from entry (lml, Dpty Clk). (Entered: 03/3 1 /20 1 0) 

03/3 1 120 1 0  

24 1 TRANSCRIPT of Proceedings (Unredacted) of Trial Testimony of Jason 
Freeman - Volume I held on 4/ 1 2/20 1 0  before Judge James H Payne (Court 
Reporter: Brian Neil) (Pages: 1 - 1  1 7) .  N OTICE RE REDACTION OF 
TRAN SCRIPTS : A party must file a Transcript Redaction Request within 2 1  
calendar days. I f  a party fails to request redaction, this unredacted transcript 
may be made el ectronical ly  available to the public without redaction after 90 
cal endar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court public te1minal at no 
charge or may purchase a copy from the court reporter. (Re: 209 Minutes of 
Jury Trial Held, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 911 5/20 1 0  to remove transcript 
access restriction (a-he, Dpty Clk). (Entered : 05/27/20 1 0) 

05/27/20 1 0  

TRANSCRIPT of Proceedings (Unredacted) of Trial Testimony of Jason 
Freeman - Volume II held on 41 1 3/20 1 0  before Judge James H Payne (Court 
Reporter: Brian Neil) (Pages : 1 1  8- 1 42). NOTICE RE RE DACTION OF 
TRANSCRIPTS : A party must file a Transcript Redaction Request within 2 1  
cal endar days. If a party fails to request redaction, th is unredacted transcript 
may be made electronical ly available to the public without redaction after 90 
cal endar days. Any party needing a copy of the transcript to review for 
redaction purposes may vievv the transcript at the comi public terminal at no 
charge or may purchase a copy from the court reporter. (Re: 2 1 0  Minutes of 
Jury Trial Held, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) (sac, Dpty C lk). Modi fied on 9/1 5/20 1 0  to 
remove transcript access restriction (a-he, Dpty Clk). (Entered :  05/27/20 I 0) 

05/27/20 1 0  
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Reporter: Brian Neil) (Pages :  1 02-204). NOTICE RE REDACTION OF 
TRAN SCRIPTS: A party must file a Transcript Redaction Request within 2 1  
calendar days. If  a party fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court public terminal at no 
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05/27/20 1 0  


05/27/20 1 0  


08/06/20 1 0  


08/30/20 1 0  


08/3 0/20 1 0  


08/30/20 1 0  


09/23/20 1 0  


243 TRANSCRIPT of Proceedings (Unredacted) of Trial Testimony of Richard 
Singer - Volume I held on 411 4/20 1 0  before Judge James H Payne (Court 
Reporter: Brian Neil) (Pages : 1 - 1 0  1 ) .  NOTICE RE REDACTION OF 
TRANSCRIPTS : A party must file a Transcript Redaction Request within 2 1  
calendar days. If  a party fa ils to request redaction, this tmredacted transcript 

Jury Trial Held, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 9/1 5/20 1 0  to remove transcript 
access restriction (a-he, Dpty Clk). (Entered: 05/27/20 1 0) 

244 TRANSCRIPT of Proceedings (Unredacted) of Trial Testimony of Richard 
Singer - Volume II held on 4/ 1 5/20 1 0  before Judge James H Payne (Court 

charge or may purchase a copy from the court reporter. (Re: 2 1 2  Minutes of 
Jury Trial Held, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 9/ 1 5/20 1 0  to remove transcipt 
access restriction (a-he, Dpty Clk). (Entered: 05/27/20 1 0) 

288 Unopposed MOTI ON to Accelerate/Extend/Reset Hearing(s)/Deadline(s) 
Extending Time to File Sentencing Memorandum and Motion by George 
David Gordon as to George David Gordon (Gorman, Thomas) Modified on 
8/9/20 1 0  to remove text as to other defendants (lml, Dpty Clk). (Entered : 
08/06/201  0) 

308 ATTORNEY APPEARANCE (Retained) by Mark Byron Jennings on behalf 
of Kelley B Clark (Jennings, Mark) (Entered: 08/30/20 1 0) 

309 ATTORNEY APPEARANCE (Retained) by Clark Otto Brewster on behalf of 
Kelley B Clark (Brewster, Clark) (Entered: 08/3 0/20 1 0) 

3 1 0  ATTORNEY APPEARANCE (Retained) by Robert Russell Nigh, Jr on behalf 
of Kelley B Clark (Nigh, Robert) (Entered: 08/30/20 1 0) 

3 1  4 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Testimony of Jarom 
Gregory - Volume I held on 4/ 1 5/20 1 0  before Judge James H Payne (Court 

redaction purposes may view the transcript at the court pu blic term inal at no 
charge or may purchase a copy from the court reporter. (Re: 2 1 2  Minutes of 

may be made electronically available to the public without redacti on after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the comi public terminal at no 
charge or may purchase a copy fi·om the court reporter. (Re: 2 1  1 Minutes of 

Reporter: Brian Neil) (Pages :  1 -73).  NOTICE RE REDACTION OF 
TRANSCRI PTS: A party must file a Transcript Redacti on Request within 2 1  
calendar days. If a party fails to request redaction, this unredacted transcript 
may be made el ectronically available to the public \Vithout redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
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Jury Trial Held, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 1 2/22/20 1 0  to remove transcript 
access restriction (a-he, Dpty Clk). (Entered: 09/23/201  0) 

09/25/20 1 0  3 1  6 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Testimony of Jarom 
Gregory - Volume II held on 4/ 1 6/20 1 0  before Judge James H Payne (Court 
Reporter: Brian Neil) (Pages: 74-243). NOTI CE RE REDACTION OF 
TRANSCRIPTS :  A party must fi le a Transcript Redaction Request within 2 1  
calendar days. I f  a party fai ls  to request redaction, this unredacted transcript 
may be made electronically available to the publ ic without redaction after 90 
cal endar days.  Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court reporter. (Re: 2 1 3  Minutes of 
Jury Trial Held, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 1 2/27/20 1 0  to remove transcript 
access restriction (a-he, Dpty Clk). (Entered : 09/25/20 1 0) 

09/26/20 1 0  3 1  7 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Testimony of Jarom 
Gregory - Volume III held on 4/26/20 1 0  before Judge James H Payne (Court 
Reporter: Brian Neil) (Pages: 244-454). NOTICE RE REDACTION OF 
TRANSCRIPTS : A party must file a Transcript Redaction Request within 2 1  
calendar days.  If a party fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purpo ses may view the transcript at the comi publ ic tem1 inal at no 
charge or may purchase a copy from the court reporter. (Re: 2 1 4  Minutes of 
Jury Trial Held, Setting/Resetting Scheduling Order Date(s)) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Res kin (bpn, CrtRptr) Modified on 1 2/27/20 1 0 to remove transcript 
access restriction (a-he, Dpty Clk). (Entered:  09/26/20 1 0) 

1 1  1 12/20 1 0  3 29 NOTICE of Change of Address by Kevin Brian Muhlendorf by on behalf of 
USA as to George David Gordon, Richard Clark, Joshua Wayne Lankford, 
Dean Sheptycki, James Reskin (Muhlendorf, Kevin) (Entered: 1 1  / 1 2/20 1 0) 

0 1  /05/20 1 1  3 6  1 SEALED DOCUMENT (Depew, Catherine) (Entered: 0 1  /05/20 1 1  ) 

0 1 / 1  8/20 1  1 DESIGNATION of Record on Appeal (Re: 328 Notice of Appeal to Circuit 
Court ) by Richard Clark (With attachments) (Graham, Scott) Modified on 
1/ 1  9/20 1  1 to remove "as to" defendants selected in error (tjc, Dpty Clk). 
(Entered:  0 1 1 1  8/20 1  1 )  

02/ 1 9/20 1 1  380 TRAN SCRIPT of Proceedings (Unredacted) of Pretrial Hearing - Volume I 
held on 4/5/20 1 0  before Judge James H Payne (Court Reporter: Brian Neil) 
(Pages: 1 -20). NOTICE RE REDACTION OF TRANSCRIPTS : A party must 
ti le a ·rranscript Redaction Request within 2 1  ca lendar days. I f  a party fails to 
request redaction, th i s  unredacted transcript may be made electronically 
available to the public without redaction after 90 calendar day s .  Any party 
needing a copy of the transcript to review for redaction purposes may vievv the 
transcript at the court public terminal at no charge or may purc hase a copy 
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transcript access restriction (a-he, Dpty Clk) . (Entered:  021 1 9/20 1  1 )  

02/ 1 9/20 1 1  3 8 1  TRANSCRJPT of Proceedings (Unredacted) of Pretrial Hearing - Volume II 
held on 4/5/20 1 0  before Judge James H Payne (Court Reporter: Brian Neil) 
(Pages: 2 1  -54). NOTICE RE REDACTION OF TRANSCRIPTS:  A party 
must tile a Transcript Redaction Request within 2 1  cal endar days. I f  a party 
fai ls  to request redaction, this unredacted transcript may be made 
electronically available to the public without redaction after 90 calendar days. 
Any party needing a copy of the transcript to review for redaction purposes 
may view the transcript at the court public terminal at no charge or may 
purchase a copy from the court reporter. (Re: 328 Notice of Appeal to Circuit 
Court, 202 Minutes of Voir Dire/Jury Selection Begun, 323 Notice of Appeal 
to Circuit Court) as to George David Gordon, Richard Clark, Joshua Wayne 
Lankford, Dean Sheptycki, James Reskin (bpn, CrtRptr) Modified on 6/1 /20 1 1  
to remove transcript access restriction (a-he, Dpty Clk). (Entered: 0211 9/20 1 1  ) 

02/ 1  9/20 1 1  3 82 TRANSCRJPT of Proceedings (Unredacted) of Voir Dire held on 4/5/20 1 0  
before Judge James H Payne (Court Reporter: Brian Neil) (Pages: 1 - 1  78) (Re: 
328 Notice of Appeal to Circuit Court, 203 Minutes of Voir Dire/Jury 
Selection Held, 323 Notice of Appeal to Circuit Court ) as to George David 
Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, James 
Reskin (bpn, CrtRptr) (See Court Clerk to view this transcript) (Entered : 
0211 9/20 1 1  ) 

02/1 9/20 1 1  400 TRANSCRJPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume I held on 4/6/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages :  1 -304). NOTICE RE REDACTION OF TRANSCRIPTS : 
A party must file a Transcript Redaction Request within 2 1  calendar days. If  a 
pmiy fails to request redaction, this unredacted transcript may be made 
electronically avai lable to the pub l ic without redaction after 90 cal endar days. 
Any party needing a copy of the transcript to review for redaction purposes 
may view the transcript at the court public terminal at no charge or may 
purchase a copy from the court reporter. (Re: 328 Notice of Appeal to Circuit 
Court, 204 Minutes of Jury Trial Begun, 323 Notice of Appeal to Circuit 
Court) as to George David Gordon, Richard Clark, Joshua Wayne Lankford, 
Dean Sheptycki, James Reskin (bpn, CrtRptr) Modified 2/2 1/20 1 1  to attach 
the PDF (lml, Dpty Clk). Modified on 6/ 1 /20 1 1  to correct the document type 
(a-he, Dpty Clk) . Modified on 6/2/201  1 to remove transcript access restriction 
(a-he, Dpty Clk). (Entered:  02/1 9/20 1 1  ) 

02/ 1 9/20 1 1 383  TRANSCRIPT of Proceedings (Unredacted) of  Jury Trial Proceedings -
Volume II held on 4/7/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages:  3 05-577). NOTICE RE REDACTION OF 
TRAN SCRI PTS A patiy must fi le a Transcript Redaction Request within 2 1  
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from the court repmier. (Re: 328 Notice of Appeal to Circuit Court, 202 
Minutes of Voir Dire/Jury Selection Begun, 323 Notice of Appeal to Circuit 
Court) as to George David Gordon, Richard Clark, Joshua Wayne Lankford, 
Dean Sheptycki, James Reskin (bpn, CrtRptr) Modified on 6/ 1 /20 1 1  to remove 

calendar days. I f  a party fails to request redaction, this unredacted transcript 
may be made electronically available to the pub lic 'Without redaction after 90 
calendar days .  i\ny party needing a copy of the transcript to review for 
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redaction purpo ses may view the transcript at the court public terminal at no 
charge or may purchase a copy fl·om the court reporter. (Re: 206 Minutes of 
Jury Trial . Held, Setting/Resetting Scheduling Order Date(s), 328 Notice of 
Appeal to Circuit Court, 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford , Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 /201 1 to remove transcript access 
restriction (a-he, Dpty Clk). (Entered :  02/ 1 9/201  1 )  

02/ 1 9/20 1 1  3 84 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume III held on 4/8/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages: 578-83 1 ). NOTICE RE REDACTION OF 
TRAN SCRIPTS: A pmiy must ti le  a Transcript Redacti on Request within 2 1  
calendar days. If a party fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy ±rom the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 207 Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 2/22/20 1 1  to correct page number 
(lml, Dpty Clk). Modified on 6/ 1 120 1 1  to remove transcript access restriction 
(a-he, Dpty Clk). (Entered:  02/ 1 9/20 1 1  ) 

02/ 1 9/20 1 1  3 8  5 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume IV held on 4/9/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages: 83 1 - 1 054). NOTICE RE REDACTION OF 
TRANSCRIPTS : A pmiy must file a Transcript Redact ion Request within 2 1  
calendar days. I f a party fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
cal endar days. Any party needing a copy of the tran script to review for 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 208 Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 /20 1 1  to remove transcript access 
restriction (a-he, Dpty Clk). (Entered: 021 1 9/20 1 1  ) 

0211 9/201  1 3 86 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume V held on 4/ 1 2/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages: 1 055-1  274). N OTICE RE REDACTION OF 
TRAN SC RI PTS : A party must file a Transcript Redaction Request within 2 1  
calendar days. I f  a party fa ils to request redaction, this unrcdactcd transcript 
may be made electronically avai lable to the public without redacti on after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the tran script at the court public term inal at no 
charge or may purchase a copy from the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 209 Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
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David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 61 1 /20 1 1 to remove transcript access 
restriction (a-he, Dpty Clk). (Entered: 02/ 1 9/20 1 1  ) 

02/ 1 9/20 1 1  387 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume VI held on 41 1 3/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages:  1 275- 1 5  33) .  NOTICE RE REDACTION OF 
TRAN SCRIPTS : A party must tile a Transcript Redaction Request within 2 1  
calendar days. If a party fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the tran script to review for 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 2 1 0  Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 /20 1  1 to remove transcript access 
restriction (a-he, Dpty Clk). (Entered: 021 1 9/20 1 1  ) 

021 1 9/20 1 1  388  TRANSCRIPT of Proceedings (Unredacted) of  Jury Trial Proceedings -
Volume VII held on 4/ 1 4/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages :  1 5  34- 1 832). NOTICE RE REDACTION OF 
TRANSCRIPTS: A party must file a Transcript Redaction Request within 2 1  
calendar days. If a party fails to request redaction, this unredacted transcript 
may be made electronically ava ilable to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 2 1  1 Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 120 1  1 to remove transcript access 
restriction (a-he, Dpty Clk). (Entered: 02/ 1 9/20 1 1  ) 

02/1 9/20 1 1  38  9 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume VIII held on 411 5/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages :  1 8  33  -2 1 25). NOTICE RE REDACTION OF 
TRAN SCRIPTS: A party must file a Transcript Redaction Request within 2 1  
cal endar days. If a party fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court pu blic tem1inal at no 
charge or may purchase a copy from the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 2 1 2  Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 /20 1 1  to remove transcript access 
restriction (a-he, Dpty Clk). (Entered : 02/ 1 9/20 1 1  ) 

02/1 9/20 1 1  390 TRAN SCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume IX held on 41 1 6/20 1 0  before Judge James H Payne (Court Reporter: 
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Brian Neil) (Pages: 2 1  26-2320). NOTICE RE REDACTION OF 
TRANSCRIPTS :  A party must fi le a Transcript Redaction Request wi thin 2 1  
calendar days. I f  a party fails to request redaction, this unredacted transcript 
may be made electronically avai lable to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to revie\v for 
redaction purposes may view the transcript at the court public tenninal at no 
charge or may purchase a copy from the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 2 1 3  Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 /20 1  1 to remove transcript access 
restriction (a-he, Dpty Clk) . (Entered: 02/ 1 9/20 1 1  ) 

02/ 1 9/20 1 1  3 9 1  TRANSCRIPT o f  Proceedings (Unredacted) o f  Jury Trial Proceedings -
Volume X held on 4/26/20 1 0  before Judge James H Payne (Court Reporter :  
Brian Neil) (Pages:  2321  -2543). NOTICE RE REDACTION OF 
TRANSCRI PTS : A patiy must tlle a Transcript Redaction Request within 2 1  
calendar days. I f  a party fails to request redaction, this unredacted transcript 
may be made electronically avai lable to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court repOiier. (Re: 328 Notice of 
Appeal to Circuit Court, 2 1 4  Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 /20 1 1  to remove transcript access 
restriction (a-he, Dpty Clk). (Entered: 02/ 1 9/20 1 1  ) 

02/ 1 9/20 1 1  392 TRANSCRIPT of Proceedings (Umedacted) of Jury Trial Proceedings -
Volume XI held on 4/27/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil )  (Pages: 2544-2667). NOTICE RE REDACTION OF 
TRANSCRIPTS: A party must file a Transcript Redaction Request within 2 1  
calendar days. If a party fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review ft)r 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court repOiier. (Re: 328 Notice of 
Appeal to Circuit Court, 2 1 5  Minutes of Jury Trial Held, Setting/Resetting 
Scheduling Order Date(s), 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 61 1 /20 1  1 to remove transcript access 
restriction (a-he, Dpty Clk). (Entered : 021 1 9/201  1 )  

021 1 9/20 1 1  393 TRAN SCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume XII held on 4/29/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages : 2668-2933).  NOTICE RE REDACTION OF 
TRANSC RIPTS : A party must file a Transcript Redaction Request within 2 1  
calendar days. I f  a party fails to request redaction, this unredacted transcript 
may be made electronical ly available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 

https ://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?8955 08549 1 1  42 1  3-L 1 0- 1 1 1 14/20 1 5  
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redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court reporter. (Re: 2 1 7  Minutes of 
Jury Trial Held, Setting/Resetting Scheduling Order Date(s), 328 Notice of 
Appeal to Circuit Court, 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 6/ 1 120 1  1 to remove transcript access 
restriction (a-he, Dpty Clk). (Entered: 021 1 9/20 1  1 )  

02/ 1 9/20 1 1  394 	 TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume XIII held on 4/30/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages:  2934-2963). NOTICE RE REDACTION OF 
TRANSCRIPTS: A pmiy must fi le a Transcript Redaction Request within 2 1  
cal endar days. If a patiy fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court pub lic terminal at no 
charge or may purchase a copy from the com1 reporter. (Re: 2 1 8  Minutes of 
Jury Trial Held, Setting/Resetting Scheduling Order Date(s), 328 Notice of 
Appeal to Circuit Court, 323 Notice of Appeal to Circuit Court) as to George 
David Gordon, Richard Clark, Joshua Wayne Lankford, Dean Sheptycki, 
James Reskin (bpn, CrtRptr) Modified on 611 /20 1  1 to remove transcript access 
restriction (a-he, Dpty Clk). (Entered: 021 1 9/20 1 1  ) 

021 1 9/20 1 1  395 

1 0/3 1 120 1  1 4 1  3 

TRANSCRIPT of Proceedings (Unredacted) of Jury Trial Proceedings -
Volume XIV held on 5/3/20 1 0  before Judge James H Payne (Court Reporter: 
Brian Neil) (Pages : 2964-2996). NOTICE RE REDACTION OF 
TRANSC RIPTS: A party must file a Transcript Redaction Request within 2 1  
calendar days. I f  a pmiy fails to request redaction, this unredacted transcript 
may be made electronically available to the public without redaction after 90 
calendar days. Any party needing a copy of the transcript to review for 
redaction purposes may view the transcript at the court public terminal at no 
charge or may purchase a copy from the court reporter. (Re: 328 Notice of 
Appeal to Circuit Court, 220 Minutes of Jury Trial Completed, 
Setting/Resetting Deadline(s)/Hearing(s), 323 Notice of Appeal to Circuit 
Court) as to George David Gordon, Richard Clark, Joshua Wayne Lankford, 
Dean Sheptycki, James Reskin (bpn, CrtRptr) Modified on 611 /20 1 1  to remove 
transcript access restriction (a-he, Dpty Clk). (Entered: 02/ 1 9/20 1 1  ) 

AFFIDAVIT of Special Agent Jarom Gregory as to Joshua Wayne Lankford 
(j cm, Dpty Clk) (Entered: 1 0/3 1/20 1 1  ) 

1 0/3 1 /20 1 1  4 1 4  WARRANT Issued by Court Clerk as to Joshua Wayne Lankford (s-srt, Dpty 


1 0/3 1 120 1  1 


Clk) (Entered: 1 1  /0 1 /20 1  1 )  


WARRANT Returned Unexecuted as to Joshua Wayne Lankford (s-srt, Dpty 
Clk) (Entered: 1 1  /0 1 /20 1 1  ) 

04/24/20 1 2  42 1 	 SEALED MOTION (Depew, Catherine) (Entered: 04/24/20 1 2) 

05/23/20 1 2  423 	 MOTION for Detention by USA as to Joshua Wayne Lankford (Depew, 
Catherine) Modified on 6/5/20 1 2  to correct "by" and add "as to" (sac, Dpty 
Clk). (Entered: 05/23/20 1 2) 

https://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl ?89550 8549 1 1  42 1 3-L _1_ 0- 1 	 1 1 14/20 1 5  
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05/23/20 1 2  


05/25/20 1 2  


424 MOTION for Hearing (Detention) (Re: 423 MOTION for Detention ) by USA 
as to Joshua Wayne Lankford (Depew, Catherine) (Entered: 05/23/20 1 2) 

426 MINUTES of Proceedings - held before Magistrate Judge Frank H McCarthy : 
Initial Appearance held on 5/25/2012 ,  Arraignment held on 5/25/20 1 2, 
appointing CJA attorney James Michael Fatigante for Joshua Wayne 
Lankford, ruling on motion(s)/document(s) : #424 granted, setting/resetting 
deadline(s)/hearing(s) : ( Detention Hearing set for 5/3 1 /20 1 2  at 09:30 AM 
before Magistrate Judge Frank H McCarthy), ordering defendant be detained 
as to Joshua Wayne Lankford (Re: 424 MOTION for Hearing (Detention) ) 
(Court Reporter: C l )  (jcm, Dpty Clk) (Entered: 05/25/20 1 2) 

427 ORDER by Magistrate Judge Frank H McCarthy, appointing CJA attorney as 
to Joshua Wayne Lankford (jcm, Dpty Clk) (Entered : 05/25/20 1 2) 

428 ORDER by Magi strate Judge Frank H McCarthy, ordering defendant be 
detained as to Joshua Wayne Lankford (jcm, Dpty Clk) (Entered: 05/25/20 1 2) 

429 SCHEDULING ORDER by Judge James H Payne (initial), setting/resetting 
scheduling order date(s) : ( Motions due by 6/ 1 2/20 1 2, Responses due by 
6/22/2012 ,  Pretrial Conference set for 6/27/20 1 2  at 0 1  :30 PM before Judge 
James H Payne, Jury Instructions, Voir Dire & Trial Briefs due by 7/ 1 3/20 1 2, 
Jury Trial set for 7/23/20 1 2  at 09:30 AM before Judge James H Payne) as to 
Joshua Wayne Lankford (pll, Dpty Clk) (Entered: 05/30/20 1 2) 

430 MINUTES of Proceedings - held before Magistrate Judge Frank H McCarthy : 
Detention Hearing held on 5/3 1 /20 1 2  and continued as follows, 
striking/terminating deadline( s )/hearing( s ), setting/resetting deadline 
(s)/hearing(s) : ( Detention Hearing set for 6/6/20 1 2  at 09:30 AM before 
Magistrate Judge Frank H McCarthy) as to Joshua Wayne Lankford (Court 
Reporter: C l )  (jcm, Dpty Clk) (Entered : 05/3 1 /20 1 2) 

43 1 NOTICE to Court as to Joshua Wayne Lankford (Fatigante, James) (Entered: 
06/05/20 1 2) 

432 MINUTES of Proceedings - held before Magistrate Judge Frank H McCarthy : 
Detention Hearing held on 6/6/20 1 2  , striking/terminating deadline(s)/hearing 
(s), ruling on motion(s)/document(s) : #423 granted as to Joshua Wayne 
Lankford (Re : 423 MOTION for Detention ) (Court Reporter: C2) (jcm, Dpty 
Clk) (Entered: 06/06/20 1 2) 

433 ORDER by Magistrate Judge Frank H McCarthy, ordering defendant be 
detained as to Joshua Wayne Lankford (j cm, Dpty Clk) (Entered: 06/06/20 1 2) 

434 Joint MOTION to Declare Case Complex by USA, Joshua Wayne Lankford as 
to Joshua Wayne Lankford (Depew, Catherine) (Entered : 06/1 1 /20 1 2) 

43 5 ORDER by Judge James H Payne : striking the Scheduling Order, ruling on 
motion(s)/document(s) : #434 Granted, setting/resetting deadline(s)/hearing(s): 
( Miscellaneous Hearing set for 9/25/20 1 2  at 0 1 :30 PM before Judge James H 
Payne) (Re :  434 Joint MOTION to Declare Case Complex ) as to Joshua 
Wayne Lankford (pll, Dpty Clk) (Entered: 061 1  2/20 1 2) 

436 

05/25/20 1 2  


05/25/20 1 2  


05/30/20 1 2  


05/3 1 /20 1 2  


06/05/20 1 2  


06/06/20 1 2  


06/06/20 1 2  


06/1  1 /2(}-1 2  


061 1 2/20 1 2  


061 1 8/20 1 2  


https://ecf.oknd.uscourts.gov/cgi-bin!DktRpt.p1?895508549 1 1  42 1  3-L _ 1 _0- 1 1 / 14/20 1 5  




WARRANT Returned Executed as to Joshua Wayne Lankford (sdc, Dpty Clk) 
(Entered: 06/1 8/20 1 2) 

44 1 SEALED MOTION (Fatigante, James) (Entered: 08/30/20 1 2) 

442 SEALED DOCUMENT (Depew, Catherine) (Entered: 09/ 1 4/20 1 2) 

445 MINUTES of Proceedings - held before Judge James H Payne : Miscellaneous 
Hearing held on 9/25/20 1 2  , setting/resetting deadline(s)/hearing(s): additional 
statu s conference set ( Miscellaneous Hearing set for 1 0/22/20 1 2  at 0 1  :30 PM 
before Judge James H Payne) as to Joshua Wayne Lankford (Court Reporter: 
Brian Neil) (pll, Dpty Clk) (Entered : 09/25/20 1 2) 

447 MINUTES of Proceedings - held before Judge James H Payne: Miscellaneous 
Hearing held on 1 0/22/20 1 2 ,  continu ed 30 days, setting/resetting deadline 
(s)lhearing(s): ( Miscellaneous Hearing set for 1 1  1 1 9/20 1 2  at 1 1  : 00 AM before 
Judge James H Payne) as to Joshua Wayne Lankford (Court Reporter: Brian 
Neil) (pll, Dpty Clk) (Entered : 1 0/22/20 1 2) 

450 SEALED DOCUMENT (Fatigante, James) (Entered: 1 1  /08/20 1 2) 

45 1 SEALED DOCUMENT (Depew, Catherine) (Entered: 1 1  / 1 3/20 1 2) 

452 MINUTE ORDER by Judge James H Payne : Cou nsel Andrew Warren and 
Kevin Mu hlendorf are directed to attend the 1 111 911 2 statu s hearing cu rrently 
set (Re: 44 7 Minutes of Miscellaneous Hearing, Setting/Resetting Deadline 
(s)/Hearing(s), Setting/Resetting Deadline(s)/Hearing(s) ) as to Joshua Wayne 
Lankford (This entry is the Official Order of the Court. No document is 
attached. ) (pll, Dpty Clk) (Entered: 1 1  1 1 3/20 1 2) 

454 MINUTES of Proceedings - held before Judge James H Payne: Miscellaneous 
Hearing held on 1 1  / 1  9/20 1 2, setting/resetting deadline(s)/hearing(s): 
additional status hearing set ( Miscellaneous Hearing set for 1 2/1 7/20 1 2  at 
02 :30 PM before Judge James H Payne) as to Joshua Wayne Lankford (Court 
Reporter: Brian Neil) (pll, Dpty Clk) (Entered: 1 1  / 1  9/20 1 2) 

455 MINUTE ORDER by Judge James H Payne, referring case to Magistrate 
Judge Cleary for change of plea (felony), setting/resetting deadline( s )/hearing 
(s) : ( Change of Plea Hearing set for 1 21 1 0/20 1 2  at 02 :30 PM before 
Magistrate Judge Paul J Cleary) as to Joshua Wayne Lankford (This entry is 
the Official Order of the Court. No document is attached.) (pll, Dpty Clk) 
(Entered: 1 2/04/20 1 2) 

457 MINUTES of Proceedings - held before Magistrate Judge Paul J Cleary : 
Change of Plea Hearing held on 1 21 1 0/2 0 1 2  , guilty plea entered, 
setting/resetting sentencing: ( Sentencing set for 3/26/20 1 3  at 1 0  :00 AM 
before Judge James H Payne) as to Joshua Wayne Lankford (Court Reporter: 
Ken Sidwell) (kjp, Dpty Clk) (Entered: 1 211  0/20 1 2) 

458 CONSENT by Defendant to Proceed before a Magistrate Judge for Change of 
Plea (in Felony case) approved by Magistrate Judge Paul J Cleary as to Joshua 
Wayne Lankford (kjp, Dpty Clk) (Entered : 1 2/ 1 0/20 1 2) 

459 
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08/3 0/20 1 2  


09/ 1 4/20 1 2  


09/25/20 1 2  


1 0/22/20 1 2  


1 1  /0 8/20 1 2  


1 1  1 1 3/20 1 2  


1 1  / 1  3/20 1 2  


1 1  / 1  9/20 1 2  


1 2/04/20 1 2  


1 2/1  0/20 1 2  


1 2/1  0/20 12  


12/1 0/20 1 2  
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PLEA AGREEMENT as to Joshua Wayne Lankford (kjp, Dpty Clk) (Entered: 
1 2/ 1 0/20 1 2) 

1 2/ 1  0/20 1 2  460 SEALED PLEA SUPPLEMENT (kjp, Dpty Clk) (Entered : 1 2/ 1 0/20 1 2) 

1 2/ 1  0/20 1 2  46 1 WAIVER of Right to Trial by Jury approved by Magistrate Judge Paul J 
Cleary by Joshua Wayne Lankford (kjp, Dpty Clk) (Entered : 1 2/ 1 0/20 1 2) 

02/22/20 1 3  465 	 MINUTE ORDER by Judge James H Payne : Upon the oral request of 
government counsel, setting/resetting sentencing: ( Sentencing set for 
3/28/20 1 3  at 1 0 :00 AM before Judge James H Payne) as to Joshua Wayne 
Lankford (This entry is the Official Order of the Court. No document is 
attached.) (pll, Dpty Clk) (Entered: 02/22/201 3)  

03/0 8/20 1 3  468 	 MINUTE ORDER by Judge James H Payne : all sentencing related motions 
and filings, including objections to the PSI, are due by 3/1 4/1 3 as to Joshua 
Wayne Lankford, James Reskin (This entry is the Official Order of the Court. 
No document is attached.) (pll, Dpty Clk) (Entered: 03/08/2013)  

03/1 1 /20 1 3  469 MOTION for Forfeiture Agreed Order of Forfeiture Money Judgment by USA 
as to Joshua Wayne Lankford (Depew, Catherine) (Entered:  03/1 1 /20 1 3  ) 

03/1 4/20 1 3  470 SEALED MOTION (Fatigante, James) (Entered: 0311 4/20 1 3  ) 


03/ 1 5/20 1 3  473 	 MINUTE ORDER by Judge James H Payne : Granting the Sealed Motion, 
ruling on motion(s)/document(s): #470 Granted, setting/resetting sentencing: 
( Sentencing set for 5/20/20 1 3  at 1 0 :  00 AM before Judge James H Payne) (Re: 
470 SEALED MOTION ) as to Joshua Wayne Lankford (This entry is the 

04/23/20 1 3  476 

05/0 1 /20 1 3  478 

05/0 1 /20 1 3  479 

05/06/20 1 3  484 

05/08/20 1 3  488 

05/1 6/20 1 3  489 

05/1 6/20 1 3  490 

Official Order of the Court. No document is attached.) (pll, Dpty Clk) 
(Entered:  03/1 5/20 1 3  ) 

MINUTE ORDER by Judge James H Payne : Due to the Court 's schedule, 
setting/resetting sentencing: ( Sentencing set for 511 6/20 1 3  at 1 0 :00 AM 
before Judge James H Payne) as to Joshua Wayne Lankford (This entry is the 
Official Order of the Court. No document is attached. )  (pll, Dpty Clk) 
(Entered: 04/23/2013)  

SENTENCING MEMORANDUM by USA as to Joshua Wayne Lankford 
(Warren, Andrew) (Entered: 05/0 1 /20 1 3  ) 

MOTION for Point/Level Reduction by USA as to Joshua Wayne Lankford 
(Warren, Andrew) (Entered: 05/0 1 120 1 3  ) 

SEALED MOTION (Fatigante, James) (Entered : 05/06/2013)  

SENTENCING MEMORANDUM Regarding Restitution by USA as  to 
Joshua Wayne Lankford, James Reskin (With attachments) (Depew, 
Catherine) (Entered: 05/08/20 1 3  ) 

ORDER by Judge James H Payne , ruling on motion(s)/document(s) : #469 
Granted, directing forfeiture of property/money (Re : 469 MOTION for 
Forfeiture Agreed Order of Forfeiture Money Judgment ) as to Joshua Wayne 
Lankford (pll, Dpty Clk) (Entered: 05/1 6/20 1 3  ) 

https:/ /ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?895508549 1 1  42 1  3-L _1_ 0- 1 	 1 / 14/20 1 5  
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MINUTES of Proceedings - held before Judge James H Payne : Sentencing 
held on 5/1 6/20 1 3  , ruling on motion(s)/document(s) : #474 Granted, #484 
Granted in part, Denied in part, striking/terminating deadline(s)/hearing(s) as 
to Joshua Wayne Lankford (Re: 479 MOTION for Point/Level Reduction , 
484 SEALED MOTION ) (Court Reporter: Brian Neil) (pll, Dpty Clk) 
(Entered: 0511 6/20 1 3  ) 

05/2 1 120 1 3  494 JUDGMENT AND COMMITMENT by Judge James H Payne , entering 
judgment (Documents Terminated: 44 1 SEALED MOTION ) as to Joshua 
Wayne Lankford (pll, Dpty Clk) (Entered: 05/21 /20 1 3  ) 

05/29/20 1 3  496 ATTORNEY APPEARANCE by Phil E Pinnell on behalf of USA (Pinnell, 
Phil) (Entered: 05/29/20 1 3  ) 

06/04/20 1 3  498 WAIVER of Appeal by Joshua Wayne Lankford (With attachments) 
(Fatigante, James) (Entered: 06/04/20 1 3  ) 

06/05/20 1 3  499 MOTION to Amend by Joshua Wayne Lankford (Fatigante, James) (Entered: 
06/05/20 1 3) 

06/ 1 2/20 1 3  500 MINUTE ORDER by Judge James H Payne : Based on the BOP's designation 
of defendant, ruling on motion(s)/document(s) : #499 moot (Re: 494 Judgment 
and Commitment, Entering Judgment, 499 MOTION to Amend ) as to Joshua 
Wayne Lankford (This entry is the Official Order of the Court. No document 
is attached.) (pll, Dpty Clk) (Entered : 06/ 12/20 1 3  ) 

0 1 /29/20 1 4  5 1 2  MINUTE ORDER by Court Clerk pursuant to General Order 14-1,  adding 
attorney Thomas Scott Woodward for USA terminating attorney Phil E Pinnell 
as to George David Gordon, Richard Clark, Joshua Wayne Lankford, Dean 
Sheptycki, James Reskin (This entry is the Official Order of the Court. No 
document is attached.) (he-ad, Dpty Clk) (Entered : 0 1  129/20 1 4) 
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UNITED STATES OF AMERICA 

Plaintiff, ) 
) FILED UNDER SEAL 

v. ) 
) INDICTMENT 

GEORGE DAVID GORDON ) 
afk/a G. David Gordon, ) [18 U.S.C. § 37 1 :  Conspiracy; 
a/k/a David Gordon; ) 18 U.S.C. § 1343: Wire Fraud; 
RICHARD CLARK ) 18 U.S.C. § 2(a): Aiding and Abetting; 
a/k/a Rick Clark; ) 15  U.S.C. §§ 78j(b), 78ff and 17 C.F.R. 
JOSHUA WAYNE LANKFORD; ) § 240. 10b-5: Securities Fraud; 
DEAN SHEPTYCKI; and ) 18 U.S.C. § 1957(a): Money Laundering; 
JAMES RESKIN, ) 18 U.S.C. § 1001 :  False Statements; 

) 18 U.S.C. § 1512(c){2): Obstruction of 
Defendants. ) Justice; and 

) 18 U.S.C. §§ 981(a)(1){C) and 
) 982; 28 U.S.C. § 2461{C): 
) Criminal Forfeiture] 

THE GRAND JURY CHARGES THAT: 

COUNT ONE 

[18 u.s.c. § 371] 


INTRODUCTION 


PERSONS AND ENTITIES 

At times relevant to this Indictment : 

1 .  National Storm Management Group, Inc. ("NL ST") was a Nevada corporation 

with its principal place of business in Glen El lyn, Illinois. NLST purportedly engaged in the 

business of storm reconstruction, specializing in residential horne repair from the effects of 

1 
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wind and hail damage. NLST became a publicly-traded company in 2005 as a result of a 

merger· between a privately held company named National Storm Management and a 

company named " 1  8th Letter, Inc.," a shell company that had no assets or revenue but had 

stock available for public trading. The common stock ofNLST was traded under the symbol 

''NLST" and was quoted on the Pink Sheets, a quotation service for over-the-counter stocks. 

2. Deep Rock Oil and Gas, Inc. ("DPRK") was a Nevada corporation with its 

principal place of business in Tulsa, Oklahoma. DPRK purportedly engaged in the oil and 

natural gas industry, specializing in developing fields for oil and gas production. DPRK 

became a publicly traded company on or about November 23, 2004 as a result of a merger 

between a privately held company named "Deep Rock Oil and Gas LLC" and a shell 

company named "Cherokee Energy Services of Tulsa, Inc.," that had no assets or revenue 

but had stock available for public trading. The common stock of DPRK was traded under 

the symbol ''DPRK" and was quoted on the Pink Sheets. 

3 .  Global Beverage Solutions, Inc. ("GBVS") was a Nevada corporation with its 

principal place ofbusiness in Tulsa, Oklahoma. GBVS purportedly engaged in the business 

of distributing specialty beverages. GBVS was a publicly traded company that was formerly 

known as "Pacific Peak Investments" ("PPKI") until changing its name to GBVS on or about 

October 10, 2005. The common stock of GBVS was traded under the symbol "GBVS" and 

was quoted on the Pink Sheets. 

4. International Power Group, Ltd. ("IPWG") was a Delaware corporation with 

its principal place of business in New Jersey. 	 IPWG was purportedly engaged in the 

2 
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development of environmentally friendly practices and technologies. IPWG became a 


publicly traded company on or about October 5, 2004, as a result of a merger between a 

privately held company named "International Power Group, Inc.," and a company named 

"EdNet, Inc." The common stock of IPWG was traded under the symbol "IPWG" and was 

quoted on the Pink Sheets. 

5 .  Defendant GEORGE DAVID GORDON, also known as G. David Gordon 

and David Gordon, was a licensed attorney who resided in Tulsa, Oklahoma. GORDON 

facilitated the issuance of free trading shares of the stock ofNLST, DPRK, GBVS and IPWG 

while also beneficially owning and controlling accounts for the receipt, purchase, and sale 

of stock of NLST, DPRK, GBVS and IPWG. 

6 .  Defendant RICHARD CLARK, also known as  Rick Clark, resided in Tulsa, 

Oklahoma. CLARK facilitated issuing free trading shares of the stock ofNLST, DPRK and 

GBVS, while also beneficially owning and controlling accounts for the receipt, purchase, and 

sale of stock ofNLST, DPRK and GBVS . 

7.  Defendant JOSHUA LANKFORD was a licensed stock broker and part-

owner of a brokerage firm called Barron Moore, who resided in Dallas, Texas . 

LANKFORD beneficially owned and controlled accounts for the receipt, purchase, and sale 

of stock of NLST, DPRK and GBVS. 

8. Defendant DEAN SHEPTYCKiwas a stock promoter who resided in Florida 

and the Bahamas. SHEPTYCKIpromoted the stock ofNLST, DPRK and GBVS while also 

3 
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beneficially owning and controlling accounts for the receipt, purchase, and sale of stock of 

NLST, DPRK and GBVS. 

9. Defendant JAMES RESKIN was a licensed attorney who resided in 

Louisville, Kentucky. RESKIN facilitated issuing free trading shares of stock of GBVS 

while also beneficially owning and controlling accounts for the receipt, purchase, and sale 

of stock of GBVS. 

PUMP AND DUMP ScHEMES 

10 .  A pump and dump scheme involves the artificial manipulation ofthe price and · 

volume of a particular stock in order to later sell that stock at an artificially inflated price. 

Generally, the perpetrators of a pump and dump scheme obtain control over a substantial 

portion of free trading shares of the company. Free trading shares are shares of stock that the 

owner can trade without restriction on a national exchange, e.g., the New York Stock 

Exchange or NASDAQ, or are traded in the over-the-counter market via the Pink Sheets. To 

obtain the free trading shares, the perpetrators may orchestrate a reverse merger, which 

occurs when a privately held company with no publicly traded stock merges with a publicly 

listed shell company that has no assets or revenue but has stock available for public trading, 

resulting in a public company. The pump usually involves artificially inflating a company's 

stock price by engaging in coordinated trading of the stock in order to create the appearance 

of a more active market for that stock. The pump also usually involves disseminating false 

and misleading promotional materials-unsolicited advertisements touting a particular stock 

and encouraging others to purchase the stock, which are often sent to millions of recipients 

4 
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by fax or email "blasts." After pumping the stock, the perpetrators dump their shares, 


meaning they sell large volumes of the shares that they own and control to unsuspecting 

investors. The dumping often occurs soon after the dissemination of the promotional 

materials touting the particular company. The perpetrators of a pump and dump scheme will 

often "park" their shares by depositing or transferring them into different accounts, including 

nominees' accounts, and then trade the manipulated stock using the different accounts in 

order to conceal their trading activity. 

1 1  . The United States Securities and Exchange Commission (the "SEC") is an 

independent agency of the United States responsible for enforcing federal securities laws, 

which are designed to provide the investing public with full disclosure of all material facts 

regarding matters involving the offer, purchase, and sale of securities. These laws protect 

the investing public in the purchase of stock that is publicly distributed by maintaining fair 

and honest security markets and eliminating manipulative practices that tend to distort the 

fair and just price of stock. 

THE CONSPIRACY AND ITS OBJECTS 

12.  From in or about April 2004 until in or about December 2006, the exact dates 

being unknown to the Grand Jury, in the Northern District of Oklahoma and elsewhere, 

defendants GEORGE DAVID GORDON, RICHARD CLARK, JOSHUA LANKFORD, 

DEAN SHEPTYCKI, JAMES RESKIN, and others, both known and unknown to the 

Grand Jury, willfully and knowingly combined, conspired, confederated and agreed to 

commitoffenses against the United States of America, to wit: (a) securities fraud, in violation 

5 




---- • ·  - - - •  _ _ _  ....., ._.. ....., ,  ,  ˤ .._. ._.. _ ...... , , ,  ._.. , • ., .,_  .  ,  , ._.. _  1  1 1  _ ........, .._. _  , • .._.. , _  , ._.  ""' ' '  '-' -4- 1  -4. "'-' 1  - .._,  I "'""� V  V ...., t t:.-...., 


.• 

of Title 1 5  , United States Code, Sections 78j(b) and 78ff, and Title 1 7, Code of Federal 

Regulations, Section 240. 1 0b-5, (b) wire fraud, in violation of Title 1 8, United States Code, 

Section 1 3  43 , and (c) money laundering in violation ofTitle 1 8  , United States Code, Section 

1957(a). 

PURPOSE OF THE CONSPIRACY 

1 3 .  It was a purpose o f  the conspiracy that the defendants would and did enrich 

themselves through the fraudulent manipulation of various stocks, including the stocks of 

NLST, DPRK and GBVS. 

MANNER AND MEANS OF THE CONSPIRACY 

1 4. Defendants used the following manner and means, among others, to 

accomplish the objects and purpose of the conspiracy: 

a. Defendants and their co-conspirators would and did gain control and 

ownership of free trading shares of stock, in part, through the use of reverse mergers 

and through the use of false and misleading documents, including false and 

misleading opinion letters that facilitated the removal of trading restrictions on the 

shares of stock; 

b. Defendants and their co-conspirators would and did conceal their 

control and ownership of free trading shares of stock, in part, by parking their shares 

using various nominee accounts; 
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Defendants and their co-conspirators would and did manipulate the 

trading volume and share price of the stock by secretly coordinating their trading of 

the shares of stock; 

d. Defendants and their co-conspirators would and did conceal their stock 

trading through the use of nominee accounts; 

e. Defendants and their co-conspirators would and did disseminate and 

cause to be disseminated, false and misleading promotional materials, including fax 

blasts, email blasts, and advertising brochures, that failed to disclose material 

information-including who paid for the promotional materials, and that the 

defendants and their co-conspirators intended to sell shares of stock that they 

beneficially owned and controlled while at the same time encouraging the pub lic to 

buy shares of the manipulated stock-in order to artificially inflate the trading volume 

and stock price; 

f. Defendants and their co-conspirators would and did enrich and attempt 

to enrich themselves by selling shares of stock in the market at artificially inflated 

prices to unsuspecting investors; 

g Defendants and their co-conspirators would and did transfer and cause . 

to be transferred, proceeds from the sale of the stock into nominee accounts controlled 

by the defendants; and 
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h. Defendants and their co-conspirators would and did misrepresent and 

conceal from the SEC information which disclosed their control and ownership of 

stock and involvement in the dissemination of promotional materials. 

OVERT ACTS 

1 5 .  In furtherance of the conspiracy and to accomplish the objects thereof, the 

defendants committed and caused to be committed, the following overt acts, among others, 

within the Northern District of Oklahoma and elsewhere: 

and Control and of DPRK and GBVS 

16 .  On or about September 9 ,  2004, GORDON caused to be opened a brokerage 

account in the name of "G. David Gordon & Associates Escrow." 

1 7. On or about September 16, 2004, GORDON caused a false opinion letter to 

be issued regarding NLST that facilitated the removal of trading restrictions on the shares of 

NLST beneficially owned and controlled by the defendants. 

1 8 .  On or about September 1 6, 2004, GORDON received 25 0,000 shares ofNLST 

into a trust account that he beneficially owned and controlled. 

1 9  . On or about March 30, 2005, GORDON authored a false opinion letter 

regarding the purportedly originally issued shares of a company known as "1  8th Letter, Inc." 

20. On or about April 15 ,  2005, LANKFORD caused to be opened a brokerage 

account in the name of "Evervital." 
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2 1 .  On or about April 25, 2005, GORDON caused a false opinion letter dated 

November 23, 2004 to be sent to DPRK 's transfer agent directing the removal of trading 

restrictions on all the shares of DPRK beneficially owned and controlled by the defendants . 

22. On or about April 25, 2005, CLARK obtained 26.75 million shares of DPRK 

for himself and his relatives. 

23 . On or about May 5, 2005, CLARK caused to be opened a brokerage account 

in the name of "Caliente Consulting, Inc." 

24. On or about June 9, 2005, GORDON caused to be deposited four million 

shares of GBVS into a brokerage account that he beneficially owned and controlled. 

25. On or about June 1 3  , 2005, RESKIN causedto be deposited one million shares 

of GBVS into a brokerage account that he beneficially owned and controlled. 

26. On or about July 1, 2005, GORDON caused to be sent a false and misleading 

letter to Pink Sheets LLC regarding the tradability of the shares of DPRK. 

27. On or about July 8, 2005, GORDON obtained 5.5  million shares of GBVS. 

28. On or about July 1 1 ,  2005, RESKIN caused to be deposited 3.8 million shares 

of GBVS into a brokerage account that he beneficially owned and controlled. 

29. On or about September 14, 2005, RESKIN authored a false and misleading 

letter addressed to the Chief Financial Officer of GBVS stating that RES KIN represented 

and had consulted with twenty-six shareholders (accounting for 60% of the outstanding 

shares) who were prepared to remove the officers of GBVS. 
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30. On or about September 1 3  , 2005, RESKIN caused CLARK to be installed as 


President and Chief Executive Officer of GBVS. 

The 

3 1 .  On or about August 1 6, 2005, CLARKpurchased 1 1 ,000 shares ofDPRK. and 

also sold 1 1  ,000 shares of DPRK. in brokerage accounts that he beneficially owned and 

controlled, in the following transactions: 

Transaction Price share Account 

Sold 1 1  ,000 shares $0.07 Barron Moore ####-5267 

Purchased 5,000 shares $0.08 Charles Schwab ####-6 1 5  6 

Purchased 6,000 shares $0.08 Ameritrade ####-7 1 1 1  

32 . On or about August 25, 2005, GORDON purchased 10,500 shares of NLST 

in brokerage accounts that he beneficially owned and controlled, in the following 

transactions : 

Transaction Price Per Share Account 

Purchased 7,500 shares $0. 54-$0.55 Scottrade ####-3873 

Purchased 3,000 shares $0.54 Scottrade ####-1 963 

33 .  Between on or about August 3 1  , 2005 and September 1 5, 2005, the defendants 

caused to be disseminated the following types of false and misleading promotional materials 

touting NLST: 
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Date of Promotion of Promotion 

August 3 1  , 2005 Fax blast 

September 1, 2005 Fax blast 

September 6, 2005 Fax blast 

September 12, 2005 Email blast 

September 1 5, 2005 Email blast 

34. On or about September 2, 200 5, GORDON caused to be wired $50,000 to an 

account beneficially owned and controlled by SHEPTYCKI to pay for certain fax blasts 

touting NLST. 

35 .  On or about September 7 ,  2005, RESKIN caused to be wired $ 1  ,000 to pay 

for the creation of certain email blasts touting NLST. 

36.  From on or about September 1 1  , 2005 until on or about October 14, 2005, the 

defendants caused to be disseminated the following types of false and misleading 

promotional materials touting DPRK: 

Date of Promotion ofPromotion 

September 1 1  , 2005 Fax blast 

September 1 3  , 2005 Fax blast 

September 14, 2005 Fax blast 

September 1 6, 2005 Fax blast 

September 22, 2005 Fax blast 

September 22, 2005 Email blast 

1 1  
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Date of Promotion 

September 28, 2005 

October 7, 2005 

October 1 0, 2005 

October 14, 2005 

of Promotion 

Email blast 

Email blast 

Email blast 

Email blast 

On or about September 19,  2005,  GORDON caused to be wired $ 1  1 2,500 to 


an account beneficially owned and controlled by SHEPTYCKI for payments of certain fax 

blasts touting DPRK. 

38  . From on or about November 29, 2005 until on or about December 29, 2005, 

the defendants caused to be disseminated the following types of false and misleading 

promotional materials touting GBVS : 

Date of Promotion 

November 29, 2005 

of Promotion 

Fax blast 

December 1, 2005 Fax blast 

December 7, 2005 Fax blast 

December 14, 2005 Email blast 

December 20, 2005 Email blast 

December 29, 2005 Email blast 
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39. On or about December 13, 2005,  GORDON caused to be transferred 1 .25 

million shares ofGBVS to an account beneficially owned and controlled by SHEPTYCKI 

to pay for certain fax blasts touting GBVS . 

40. On or about January 30, 2006, GORDON approved a false and misleading · 

advertising brochure promoting DPRK. 

4 1 .  On or about March 6, 2006, CLARK approved a false and misleading 

advertising brochure promoting GBVS. 

The 

42. From on or about September 1 ,  2005 until on or about September 1 5, 2005, 

GORDON sold shares of NLST in brokerage accounts that he beneficially owned and 

controlled, in the following transactions: 

Number of Price Per Amount of 
AccountDate of Sale 

Shares Share Proceeds 

$ 1 1  ,964.97 
Scottrade

09/0 1/05 10,000 $ 1 . 1  1 -$ 1  .24 
####-4228 

$37, 895 .38 
Scottrade

09/02/05 20,000 $ 1.84-$ 1 .94 
####-4228 

$ 1  5,060.33 
Scottrade

09/02/05 9,000 $ 1  .64-$ 1 .69 
####-3 873 

$ 1 90, 146.07 
Scottrade 

09/06/05 70,000 $2.47-$3 . 1  4 
####-4228 

$23,748.45 
Scottrade

09/ 1 5/05 1 0,500 $2. 1 3-$2.35 
####-3 873 

43 . From on or about September 12, 2005 until on or about September 23, 2005, 

CLARK sold shares of DPRK in brokerage accounts that he beneficially owned and 

controlled, in the following transactions: 

1 3  
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Number of Amount of Price Per Date of Sale Account
Shares Proceeds 

Charles Schwab . 
Share 

0911 2/05 136,500 $ 29,758 .84 $0.2 1 -$0.22 
####-6 156  

Charles Schwab 
09/22/05 1 5  8,700 $ 1  49, 172.65 $0.87-$0.98 

####-6 1 56 
Charles Schwab 

09/23/05 1 80,000 $ 1  94,4 18  .59 $ 1 .05-$ 1  . 1 1  
####-6 1 56 

44. From on or about September 14, 2005 until on or about September 1 6, 2005, 

SHEPTYCKI sold shares of DPRK in brokerage accounts that he beneficially owned and 

controlled, in the following transactions: 

Date of Sale 
Number of 

Shares 
Price Per 

Share 
Amount of 

Proceeds 
Account 

09/14/05 22,500 $0.3 5-$0.46 $ 9, 1 5  8.06 
Meeting Street 

####-0 1 00 

09/1 5/05 

09/ 1 6/05 

80,000 

17,500 

$0.40-$0.4 1 

$0.43 

$3 1 ,450.79 

$7,373 .42 

Meeting Street 
####-0 1 00 

Meeting Street 
####-0 1 00 

45 . On or about October 1 7  and 18 ,  2005, LANKFORD sold shares of DPRK in 

brokerage accounts that he beneficially owned and controlled, in the following transactions: 

Date of Sale 
Number of 

Shares 
Price Per 

Share 
Amount of 

Proceeds 
Account 

1 0/1 7/05 82,800 $0.54 $44,3 1 1  .95 
Barron Moore 

####-3548 

1 0/ 1  8/05 78,500 $0.52 $40,907.50 
Barron Moore 

####-3 548 

46. From on or about December 7, 2005 until on or about December 30, 2005, 

GORDON sold shares of GBVS in brokerage accounts that he beneficially owned and 

controlled, in the following transactions: 
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Number of Price Per Amount of 
Date of Sale Account

Shares Share Proceeds 
Barron Moore 

1 2/07/05 1 65,000 $0.85 $ 1  40,449.98 
####-3480 

Barron Moore 
12/1  9/05 369,508 $0.90 $33 1 ,68 1 . 1 0  

####-3480 
Barron Moore 

12/20/05 404, 1 00 $0.96 $386,682.32 
####-3480 

Barron Moore 
12/22/05 164,400 $ 1 .05 $ 1 63,83 1 .02 

####-3480 
Barron Moore 

1 2/23/05 47 1 ,000 $ 1  .20 $567,022 . 10  
####-3480 

Barron Moore 

12/27/05 363,300 $ 1 .26 $459, 191  .06 

####-3480 

12/29/05 200,000 $ 1  .39 $277,2 19.04 
Barron Moore 

####-3480 

12/30/05 267,70 1 $ 1 .53 $409,635.38 
Barron Moore 

####-348o 

47 . From on or about December 1 ,  2005 until on or about January 4, 2006, 

RESKIN sold shares of GBVS in brokerage accounts that he beneficially owned and 

controlled, in the following transactions: 

Date of Sale 

12/0 1105 

1 2/1  5/05 

12/20/05 

12/22/05 

1 2/23/05 

1 2/30/05 

0 1  /03/06 

0 1  104/06 

Number of 
Shares 

20,000 

25 ,000 

19,008 

1 1  ,000 

1 0,000 

1 0,000 

20,000 

1 0,000 

Price Per 
Share 

$0.73 

$0.82 

$0.96 

$ 1  .03 

$ 1 .20 

$1  .64 

$ 1  .84 

$ 1 .98 

Amount of 
Proceeds 

$ 1  4,290.89 

$20,1  90.63 

$ 1  7,948.20 

$ 1  1 , 1 68.25 

$ 1 1  ,856 . 1 3  

$ 1  6,093 .99 

$36,478.36 

$ 1 9,552.89 

Account 

Olympus 
####-8302 
Olympus 

####-8302 
Olympus 

####-8302 
Olympus 

####-8302 
Olympus 

####-8302 
Olympus 

####-8302 
Olympus 

####-8302 
Olympus 
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The 

48. On or about September 20, 2005, GORDON made false and misleading 

statements to the SEC, including denying knowledge of fax blasts promoting DPRK. 

49. On or about March 26, 2006, GORDON caused to be sent a false and 

misleading letter to Mortgage Max, LLC regarding fax blasts promoting DPRK. 

50. On or about September 2 1 ,  2006, GORDON caused to be sent a false and · 

misleading letter to a claims officer in the United States Air Force regarding fax blasts 

promoting GBVS. 

5 1 .  On or about October 25, 2006, CLARK testified falsely under oath before the 

SEC regarding Caliente Consulting, Inc. and regarding dispositions of DPRK stock that he 

caused to be made. 

All in violation of Title 1 8, United States Code, Section 371  . 
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COUNTS TWO THROUGH TEN 

[18 U.S.C. §§ 1343 and 2(a)J 


52. The allegations set forth in paragraphs 1-1  1 and 13-5 1 of Count One of this 

Indictment are re-alleged and incorporated herein by reference. 

53 .  From in or about April 2004 until in or about December 2006, the exact dates 

being unknown to the Grand Jury, in the Northern District of Oklahoma, and elsewhere, 

defendants GEORGE DAVID GORDON, RICHARD CLARK, JOSHUA LANKFORD, 

DEAN SHEPTYCKI and JAMES RESKIN, having devised and intending to devise the 

scheme and artifice to defraud alleged in paragraphs 1- 1  1 and 13 -5 1 of this Indictment, did 

transmit and cause to be transmitted by means of wire communications in interstate 

commerce, writings, signs, signals, and sounds for the purpose of executing such scheme and 

artifice, as follows: 

Count Date Wire Transmission From To 

2 09/1 7/04 Facsimile of opinion letter 
regarding trading restrictions 
on NLST stock 

Tulsa, OK Dallas TX 

3 04/25/05 Facsimile of opinion letter 
regarding trading restrictions 
on DPRK stock 

Tulsa, OK Dallas, TX 

4 

5 

08/29/05 

09/09/05 

Email of payment 
instructions for fax blast 
promoting NLST 

Wire transfer for payment of 
email blast promoting NLST 

Ft. Lauderdale, 
FL 

Tulsa, OK 

Tulsa, OK 

Houston, TX 
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Count Date Wire Transmission From To 

6 09/20/05 Wire transfer for payment of 
email blast promoting 
DPRK 

Tulsa, OK Houston, TX 

7 1 1  /23/05 Facsimile of letter regarding 
transfer of GBVS shares 

Tulsa, OK Dallas, TX 

8 12/3 0/05 Facsimile of opinion letter 
regarding trading restrictions 
on GBVS stock 

Tulsa, OK Plano, TX 

9 01 /30/06 Facsimile of letter approving 
DPRK advertising brochure 

Tulsa, OK Moline, IL 

10  03/1 0/06 Facsimile of letter approving 
GBVS advertising brochure 

Tulsa, OK Moline, IL 

In violation of Title 1 8, United States Code, Sections 1343 and 2(a). 
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54. 

[15 U.S.C. §§ 78j (b ), 78ff and 17  C.F.R. § 240.10b-5; 18 U.S.C. § 2(a)] 
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COUNTS ELEVEN THROUGH FIFTEEN 

The allegations set forth in paragraphs 1 - 1  1 and 1 3-5 1 of Count One ofthis 

Indictment are re-alleged and incorporated herein by reference. 

55 .  From in or about April 2004 until in or  about December 2006, the exact dates 

being unknown to the Grand Jury, in the Northern District of Oklahoma and elsewhere, 

defendants GEORGE DAVID GORDON, RICHARD CL¬ JOSHUA LANKFORD, 

DEAN SHEPTYCKI and JAMES RESKIN, willfully and knowingly, directly and 

indirectly by use of means and instrumentalities of interstate commerce, the mails, wires, and 

faci lities of national securities exchanges, would and did use and employ, manipulative and 

deceptive devices and contrivances as set forth in paragraphs 1 - 1  1 and 13-5 1 of this 

Indictment in connection with the purchase and sale of securities, that is, the shares of stock 

listed below, by (a) employing devices, schemes, and artifices to defraud, (b) making untrue 

statements of material facts and omitting to state material facts necessary in order to make 

the statements made, in the light of the circumstances under which they were made, not 

misleading, and (c) engaging in acts, practices, and courses of business which operated and 

would operate as a fraud and deceit upon a person in connection with the purchase and sale 

of the stock, as listed below, on or about the dates stated below: 
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Count Date Shares Sold . Price Per Share Sale Proceeds Account 

1 1  09/06/05 70,000 shares 
ofNLST 

$2.47-$3 . 1  4 $ 1  90, 146.07 Scottrade 
####-4228 

12 09/22/05 1 58,700 shares 
of DPRK 

$0.87-$0.98 $ 149, 172.65 Schwab 
####-6 1 56 

13 09/26/05 1 0,500 shares 
of DPRK 

$ 1 . 1  1 $ 1  1 ,626.49 Scottrade 
####-1 963 

1 4  12/23/05 4 7 1 ,000 shares 
of GBVS 

$ 1 .20 $538,398.04 Barron 
Moore 

####-3480 
15 12/27/05 363,300 shares 

of GBVS 
$ 1  .26 $436,0 1 7  .34 Barron 

Moore 
####-3480 

In violation of Title 15 ,  United States Code, Sections 78j(b) and 78ff; Title 1 7, Code 

of Federal Regulations, Section 240. 1 0b-5 ; and Title 1 8  United States Code, Section 2(a). 
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COUNTS SIXTEEN THROUGH TWENTY-ONE 
[18 U.S.C. §§ 1957(a) and 2(a)} 

56. The allegations set forth in paragraphs 1 - 1  1 and 13-5 1  of Count One of this 

Indictment are re-alleged and incorporated herein by reference. 

On or about the dates below, in the Northern District of Oklahoma, defendants 


GEORGE DAVID GORDON, RICHARD CLARK, JOSHUA LANKFORD, DEAN 

SHEPTYCKI and JAMES RESKIN, did knowingly engage and attempt to engage in the 

following monetary transactions in criminally derived property of a value greater than 

$ 1  0,000.00, which was derived from specified unlawful activities as provided in Title 1 8  , 

United States Code, Section 1 956( c )(7), incorporating Title 1 8  United States Code, Section 

196 1  ( 1 ), to-wit: wire fraud and fraud in the sale of securities : 

Count Date Amount From To 
Transaction 

1 6  08/08/05 $ 1  40,000 Wire transfer PNC Bank Bank of America 
####-7539 ####-2452 

17  09/1 9/05 $ 1  1 2,500 Wire transfer Bank of America CitiBank 
####-2452 ####-8034 

1 8  12/12/05 $245,000 Wire transfer PNC Bank Bank of America 
####-9589 ####-2452 

19  1 2/2 1105 $33 0,000 Wire transfer PNC Bank Bank of America 
####-9589 ####-2452 

20 05/25/06 $250,000 Wire transfer Bank of America Bank of America 
####- 160 1  ####-2452 . 

21  07/20/06 $ 1  20,000 Wire transfer Bank of America Bank of America 
####-2452 ####- 1 60 1  

In violation o f  Title 1 8  , United States Code, Sections 1957(a) and 2(a). 
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ALLEGATION 
[18 U.S.C. §§ 981(a)(l)(C) and 982 and 28 U.S.C. § 2461(c)] 

58.  The allegations contained in Counts One through Twenty-One of this 

Indictment are hereby re-alleged and incorporated by reference for the purpose of alleging 

forfeitures pursuant to the provisions of Title 1 8, United States Code, Sections 98 l (a)( l )(C) 

and 982 and Title 28 United States Code, Section 246 1 (c). Upon conviction of the 

conspiracy, wire fraud, securities fraud and money laundering alleged in Counts One through 

Twenty-One of this Indictment, as part of their sentence, defendants GEORGE DAVID 

GORDON, RICHARD Cû JOSHUA LANKFORD, DEAN SHEPTYCKI and 

JAMES RESKIN, shall forfeit to the United States any property, real or personal, which 

constitutes or is derived from proceeds traceable to such offenses, and any property involved 

in money laundering, and any property traceable to such property, including the- following: 

( 1 )  all money or other property that was the subj ect of each transaction, transportation, 

transmission or transfer in violation of Section 1957(a); (2) all commissions, fees and other 

property constituting proceeds obtained as a result of those violations ; and (3) all property 

used in any manner or part to commit or to facilitate the commission of those violations, 

including but not limited to the fo llowing: 

MONEY JUDGMENT: 

A sum of money equal to $4 1 ,3 83,3 50 in United States Currency, 
representing proceeds obtained as a result of the conspiracy, wire fraud, 
securities fraud and money laundering alleged in Counts One through 
Twenty-One of this Indictment, for which the defendants shall be 
jointly and severally liable. 
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b. SUBSTITUTE ASSETS: 


Pursuant to Title 2 1 ,  United States Code, Section 853(p), the defendants shall 
forfeit substitute property, up to the value of the proceeds described above, if, 
by any act or omission of the defendant, the proceeds described above, or any 
portion thereof, cannot be located upon the exercise of due diligence; has been 
transferred or sold to, or deposited with, a third party; has been placed beyond 
the jurisdiction of the court; has been substantially diminished in value; or has 
been co-mingled with other property which cannot be divided without 
difficulty, including, but not limited to: 

ii. 	 Proceeds of Bank of America Account No. #### , in the 
amount of $ 1 7 1  ,726 .82 ; and 

1. 	 Proceeds of Bank of America Account No. ####- , in the 
amount of $ 1  45 , 1  41  .26; 

111. 	 Proceeds of Arvest Bank Account No. ####- in the amount 
of $2 1 5,75 8.53 

iv. 	 Real Property commonly known as 1 0726 South Lakewood 
Avenue, Tulsa, Tulsa County, Oklahoma, more particularly 
described as follows-to-wit: 

Lot One ( 1  ), Block Two (2), THE GATES AT FOREST PARK, 
a Subdivision in the City of Tulsa, Tulsa County, State of 
Oklahoma, according to the recorded Plan No. 5487, together 
with all appurtenances, improvements, and attachments thereon. 

All in accordance with Title 1 8, United States Code, Sections 981  and 982 and Title 

28, United States Code, Section 246 1 (c), and Rule 32.2 of the Federal Rules of Criminal 

Procedure. 
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COUNT TWENTY-TWO 


59. The allegations set forth in paragraphs 1 - 1  1 and 13  -5 1 of Count One of this 


[18 u.s.c. § 1001) 

Indictment are re-alleged and incorporated herein by reference. 

60. On or about September 20, 2005, in the Northern District of Oklahoma, 

defendant GEORGE DAVID GORDON knowingly and willfully made and caused to be 

made, a materially false, fictitious and fraudulent statement and representation in a matter 

within the jurisdiction of the SEC, an agency of the executive branch of the Government of 

the United States, that is, he said that he was not aware of any facsimile promotions 

regarding DPRK when, in truth, and as he then knew, he had caused to be disseminated and 

paid for facsimile promotions regarding DPRK. 

In violation of Title 1 8, United States Codes, Section 1 00 1 .  
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COUNT TWENTY-THREE 

[18 U.S.C. §§ 1343 and 2(a)] 


6 1 .  The allegations set forth in paragraphs 4-5 of Count One of this Indictment are 

re-alleged and incorporated by reference. 

THE IPWG ScHEME 

62. From in or about September 2004 until in or about November 14, 2005, 

GEORGE DAVID GORDON devised a scheme to fraudulently obtain the free trading 

shares of iPWG in order to avoid federal securities laws. 

63 . In or about September2004, GORDON orchestrated a reverse merger between 

International Power Group, a privately held company, and EDNET, Inc., a shell company 

controlled by an associate of GORDON; GORDON also directed false documents to be 

created in order to facilitate the reverse merger, including a false opinion letter that 

GORDON caused to be sent to IPWG' s transfer agent, which directed the removal of trading 

restrictions on the shares of iPWG. 

64. On or about October 1 1  , 2005 , GORDONparked 2.25 million shares ofiPWG 

with Nominee A while maintaining ownership and control of the shares. 

65.  On or about October 1 8, 2005, GORDON, using Nominee A, sold 2.25 million 

shares of IPWG for $2,7 1 4,504.22 and then directed Nominee A to transfer $2, 1 72,064 

million of the proceeds of that sale to accounts beneficially owned and controlled by 

GORDON. 
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66 . On or about September 28, 2004, in the Northern District of Oklahoma, 

and artifice to defraud alleged in paragraphs 4-5 of Count One and paragraphs 62-65 of this 

Indictment, did transmit and cause to be transmitted by means of wire communications in 

interstate commerce, writings, signs, signals, and sounds for the purpose of executing such 

scheme and artifice, to wit: a facsimile transmission of a false opinion letter from Tulsa, 

Oklahoma, to Dallas, Texas. 

In violation of Title 1 8, United States Code, Sections 1 343 and 2(a). 

defendant GEORGE DAVID GORDON having devised and intending to devise the scheme 
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FORFEITURE ALLEGATION 

[18 U.S.C. §981 (a)(1)(C) and 28 U.S.C. §2461(c)] 


67. The allegations contained in Count Twenty-Three of this Indictment are hereby 

re-alleged and incorporated by reference for the purpose of alleging forfeitures pursuant to 

the provisions of Title 1 8, United States Code, Section 98 1 (a)( 1 )  and Title 28 United States 

Code, Section 246 1 (c). Upon conviction of the wire fraud scheme alleged in Count Twenty-

Two of this Indictment, aȖ part of his sentence, defendant GEORGE DAVID GORDON 

shall forfeit to the United States any property, real or personal, which constitutes or is 

derived from proceeds traceable to the wire fraud offense alleged in Count Twenty-Three, 

including but not limited to the following: 

MONEY JUDGMENT: 

A sum of money equal to $2,747,76 1 . 8 1  in United States Currency, 
representing proceeds obtained as a result of the wire fraud offense 
alleged in Count Twenty-Three of this Indictment; 

b. REAL PROPERTY: 

Real Property commonly known as 10726 South Lakewood A venue, 

Tulsa, Tulsa County, Oklahoma, more particularly described as 

follows-to-wit: 

Lot One ( 1 ), Block Two (2), THE GATES AT FOREST PARK, a 

Subdivision in the City of Tulsa, Tulsa County, State of Oklahoma, 

according to the recorded Plan No. 5487, together with all 

appurtenances, improvements, and attachments thereon. 


c. SUBSTITUTE ASSETS: 

Pursuant to Title 2 1 ,  United States Code, Section 853(p ), the defendant 
shall forfeit substitute property, up to the value of the proceeds 
described above, if, by any act or omission of the defendant, the 
proceeds or any portion thereof, cannot be located upon the exercise 
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of due diligence; has been transferred or sold to, or deposited with, a 
third party; has been placed beyond the jurisdiction of the court; has 
been substantially diminished in value; or has been co-mingled with 
other property which cannot be divided without difficulty, including, 
but not limited to: 

1. 	 Proceeds of Bank of America Account No. ####-2452, in the 
amount of $ 145, 1 4 1 .26; 

11. 	 Proceeds of Bank of America Account No. ####-2449, in the 
amount of $ 1 7 1 ,726.82; and 

111. 	 Proceeds of Arvest Bank Account No. ####-8604 in the amount 
of $2 15  ,758.53 . 

All in accordance with Title 1 8, United States Code, Section 98 1 (a)( l )(C) and Title 

28, United States Code, Sections 246 1 (c), and Rule 32.2 of the Federal Rules of Criminal 

Procedure. 
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COUNT TWENTY-FOUR 

68. The allegations set forth in paragraphs 4-5 of Count One of this Indictment, and 

paragraphs 62-65 of Count Twenty-Two of this Indictment are re-alleged and incorporated 

herein by reference. 

69. From on or about January 3 1 ,  2008 until in or about March 2008, the exact 

dates being unknown to the Grand Jury, in the Northern District of Oklahoma and elsewhere, 

defendant GEORGE DAVID GORDON did, and attempted to, corruptly obstruct, 

influence, and impede an official proceeding, that is, a civil forfeiture action in Case Number 

07-CV-596-CVE-PJC in the United States District Court for the Northern District of 

Oklahoma, in which the United States sought to forfeit GORDON's residence based, in part, 

upon allegations of criminal conduct involving IPWG, by directing the fabrication of 

documents and concealment of information regarding the transfer and sale of shares of 

IPWG. 

In violation of Title 1 8  , United States Code, Section 15  1 2(c)(2). 

Catherine J. 
Assistant Attorney 

United States Attorney 

Andrew Warren 

A TRUE BILL 

s/GJ F 
Grand Jury Foreperson 

Trial Attorney, Fraud Section 
United States Department of Justice 
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Findings 

Alternative Findings (A) 

[ ] 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OKLAHOMA 

United States of America, 


Plaintiff, 

vs. Case No. 09-cr- 1 3  -JHP 

Joshua Wayne Lankford, 

Defendant. 

ORDER OF DETENTION PENDING TRIAL 

In accordance with the Bail Reform Act, 1 8  U.S.C. § 3 1  42(f), a detention hearing has been held. 
I conclude that the fol lowing facts require Defendant's detention pending trial in this case. 

Part I - of Fact 

[ ] ( 1 )  	 Defendant is charged with an offense described in 1 8  U.S.C. § 3 1  42(f)( l )  and has been 
convicted of a (federal offense) (state or local offense that would have been a federal 
offense if a circumstance giving rise to federal jurisdiction had existed) that is: 

[ ]  	 a crime of violence as defined in 1 8  U.S.C.  §3  1 56(a)(4). 

[ ] 	 an offense for which the maximum sentence is l ife imprisonment or death. 

[ ]  	 an offense for which a maximum term of imprisonment of ten years or more is 
prescribed in: 

[ ]  	 a felony that was comm itted after the defendant has been convicted of two or 
more prior federal offenses described in 1 8  U.S.C . §  3 1 42(f)( l )(A)-(C), or 
comparable state or local offenses. 

[ ] (2) 	 The offense described in finding ( 1 )  was comm itted while the defendant was on release 
pending trial for a federal, state or local offense. 

[ ] (3 ) 	 A period of not more than five years has elapsed since the (date of conviction) (release of 
the defendant from imprisonment) for the offense described in finding ( 1 ) . 

(4) 	 Findings ( 1 ), (2) and (3) establ ish a rebuttable presumption that no condition or 
combination of conditions wil l  reasonably assure the safety of (an) other person(s) and 
the community. I further find that Defendant has not rebutted this presumption. 

[ ] ( 1 )  There is probable cause to believe that Defendant has committed an offense: 



Alternative Findings (B) 

Regarding 

� x_f �L/� 

[ ] for which a maximum term of imprisonment of ten years or more is prescribed in_ 

[ ]  under 1 8  U.S.C. § 924(c). 

[ ] (2) 	 Defendant has not rebutted the presumption establ ished by finding ( 1  ) that no condition 
or combination of conditions wil l  reasonably assure the appearance of Defendant as 
required and the safety of the community. 

[X] ( 1 )  	 There is a serious risk that Defendant wil l  not appear. 

[ ] (2) 	 There is a serious risk that Defendant wil l  endanger the safety of another person or the 
community.  

Part II - Written Statement of Reasons for Detention 

In 2008, after the defendant was aware that he was under criminal investigation, he left the United 
States and went to Costa Rica . Defendant left behind a fami ly including young children. In Costa Rica, 
Defendant assumed the identity of a Costa Rican c itizen and used other false identities. When he was 
arrested in 201  1 for extradition to the United States, defendant continued to claim he was a citizen of 
Costa Rica. 

Part HI - Directions Detention 

Defendant is committed to the custody of the Attorney General or his designated representative 
for confinement in a corrections fac i l  ity separate, to the extent practicable, from persons awaiting or 
serving sentences or being held in custody pending appeal. Defendant shall be afforded a reasonable 
opportunity for private consultation with defense counsel at al l  reasonable times, as well as the services of 
an interpreter. On order of a court of the United States, or on request of an attorney for the Government, 
the person in charge of the corrections fac i l ity shal l  deliver the defendant to the United States Marshal for 
the purpose of an appearance in connection with a court proceeding. 

/(
FRANK H.  McCA RTHY 
UNITED STATES MAG ISTRATE JUDGE 

Order of Detention Pending Trial -- 2 --	 A0-472 Modified (3/06) 



IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OKLAHOMA 

UNITED STATES OF AMERICA, )

)


Plaintiff, )

v. 	 )

) Case No. 09-CR-1 3-JHP 
JOSHUA WAYNE LANKFORD; )

)

Defendant. ) 


ORDER DECLARING CASE A COMPLEX MATTER 

Now before the C ourt is the Joint Motion to Declare This Case a Complex Matter 

(Dkt. # 434). Pursuant to 1 8  U.S.C.  § §  3 1 6 l  (h)(7)(A) and 3 1 6 l  (h)(7)(B), the Court declares 

this matter a complex case which will require extended litigation with regard to Defendant 

Joshua Wayne Lankford for the following reasons:  

1 .  On January 1 5  , 2009, an indictment was filed charging Lankford, and four Co-

Defendants, with conspiracy to commit securities fraud, wire fraud, and money laundering, 

nine counts of wire fraud, five counts of securities fraud and six counts of money laundering. 

Count 1 6, a money laundering count was later dismissed. The indictment also includes one 

forfeiture allegation against Lankford. (Dkt. # 2) 

2 .  The indictment alleges a conspiracy covering a period of at least Apri l 2004 

through March 2008, and alleges a "pump and dump" market manipulation scheme that 

includes complex securities fraud, wire fraud and money laundering offenses that involve 



more than 1 7,000 investors, hundreds of financial transactions, and net trading profits in 

excess of $43 million. 1 

3 .  	 On May 24, 20 1 2  , Lankford made his initial appearance following extradition 

from Costa Rica (Dkt. # 426) . Thereafter, on May 30,  20 1 2  , the Court entered a scheduling 

order, setting the trial of Lankford for July 23 ,  20 1 2  (Dkt. # 429). 

4 .  	 The j oint motion sets forth the details of a number of related criminal and civil 

cases: 

a .  	 Un ited States v. Mark Byron Lindberg, Northern District of Oklahoma, 
08-CR- 1 3  3-CVE ; 

b .  	 United Sta tes v. Robert Bertsch, Northern District of Oklahoma, 
08-CR- 1 3  6-CVE; Un ited States v. Robert Bertsch, Eastern District of 
New York, 08-CR-740-DHR-ETB ; 

c .  	 Un ited States v. Richard Singer, Northern District o f  Oklahoma, 08­
CR- 1  35-JHP ; Un ited States v. Richard Singer, Eastern District ofNew 
York, 08-CR-5 87-SJF . 

d. 	 SEC v.  Gordon, et al. , Northern District of Oklahoma, 09-CV-6 1 ­
CVE-FHM; 

On March 1 0, 2009, the Honorable Terence Kern granted the Government's 
unopposed motion to declare this case a complex matter as to Co-Defendants Gordon, Clark 
and Reskin (Dkt. # 4 1  ) .  On March 25, 20 1 0, Co-Defendant James Reskin entered a plea of 
guilty to an information charging him with Obstruction of Proceedings Before Departments 
and Agencies (Dkt. # 1 72). The jury trial of  Co-Defendants Gordon and Clark commenced 
on April 5, 20 1 0  and concluded on May 3, 20 1 0  , with Gordon being convicted on aH counts 
and Clark convicted of the conspiracy, seven (7) counts of wire fraud, five (5)  count of 
securities fraud, and one ( 1 )  count of money laundering. (Dkt. # 223 ). Defendant Dean 
Sheptycki remains a fugitive. This Order declares this case a complex matter as to Defendant 
Lankford, the only remaining defendant in this case who is pending trial.  
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e.  	 SEC v .  Lindberg, Northern District of Oklahoma, 08-CV -402-CVE­
SAJ. 

5 .  In this case, the facts underlying this indictment are complex and will involve 

extensive pretrial preparation and discovery. The indictment alleges a complicated market 

manipulation scheme that occurred over a period of more than four years and involved at 

least four different publicly traded companies. The procedural history of this case reflects 

its complexity, as do the number of related criminal and civil cases. The prior criminal trial 

commenced approximately fifteen months following indictment, laĄted 1 5  days over a 4­

week period, and involved approximately 1 6  witnesses and 200 admitted exhibits.2 In 

addition to those trial exhibits, the Government expects to make available approximately 

860,000 pages of hard-copy and electronic documents recovered by investigators pursuant 

to grand jury subpoenas, search warrants and voluntary relinquishment from multiple 

sources, including targets of the investigation, victims, law enforcement agencies, financial 

institutions and other businesses, among others . Furthermore, the discovery in this case also 

includes dozens of memoranda and transcripts of witness interviews as well as lengthy 

transactional documents. 

6 .  Defense Counsel' s review o f  the evidence i s  likely to b e  time consuming given 

the sheer volume of discovery and especially considering that it will entail detailed 

examination of financial records, including bank statements, brokerage account statements 

2 On June 4, 20 1 2, the Government produced to Lankford all 1 7  6 government 
exhibits that were admitted at the trial of Co-Defendants Gordon and Clark . 
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and stock trading records. Although the Government has estimated that only a small 


percentage ofthe documents are relevant to the pending matter, Defense Counsel will require 

a significant amount of time to review, understand, digest and evaluate the voluminous 

discovery in order to prepare for trial .  Therefore, Defense C ounsel ' s  review and inspection 

will require an extension of the Court' s existing Scheduling Order. 

7 .  Counsel for Lankford has been appointed in this case but also has commitments 

to other pending matters which involve pre-existing commitments to other clients, both 

retained and appointed. The Court finds that it would not be reasonable to expect any 

attorney involved in this case to devote his or her full attention to this case to the exclusion 

ofother cases, and each attorney must have sufficient time to prepare for trial in this case and 

to fully and competently represent their clients . 

8 .  In this case, the complexity of the indictment and the voluminous discovery 

render the matter so complex as to warrant the grant of an ends-of-justice continuance 

pursuant to 1 8  U.S .C.  § §  3 6 1  6(h)(7)(A) and 3 1 6 l  (h)(7)(B)(ii) because it would be 

unreasonable to expect counsel to conduct pretrial preparations or adequately prepare for the 

trial itself within the limits set forth in th e Speedy Trial Act. Specifically, this case will 

require additional time for Defense Counsel to review, understand, and digest the large 

amount of discovery provided and to be provided, and to conduct the necessary investigation 

regarding those matters . Accordingly, the need to provide Defense Counsel with adequate 

time to review the trial transcripts and voluminous amount of discovery in order to 

effectively represent his client outweighs the best interest of the public and Lankford in a 
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speedy trial. Strict compliance with the Speedy Trial Act 's  seventy-day deadline would, in 


fact, undermine the principles of the public 's  interest in a fair trial, as well as the public ' s  

interest in  ensuring Lankford i s  provided sufficient time to  review the discovery, to research 

possible defenses and adequately prepare for trial . 

9 .  In  making this determination, the Court has reviewed the j oint motion to 

declare this case complex and the representations contained therein. It is clear that the 

current scheduling order does not allow sufficient time for Defense Counsel to review and 

prepare for trial. 

1 0. The Court hereby finds that the need for Defense Counsel to devote adequate 

time necessary for the exercise of due diligence required to review and respond to the large 

amount of discovery in this case, in order to prepare for trial in order to effectively represent 

his c lient, outweighs the best interest of the public and the defendant in a speedy trial. The 

Court specifically finds that the strict compliance with the Speedy Trial Act's  seventy-day 

deadline would subvert the public 's  interest in a fair trial of Lankford. 

1 1  . The Government and Defense Counsel anticipate it will take defense 

approximately nine to twelve months to prepare for trial, have estimated the trial will last 

approximately 3-4 weeks and request a status conference within 90 days in order to set a trial 

date and other pretrial deadlines after Lankford and Counsel have had an initial period of 

time to review discovery materials. 

IT IS THEREFORE ORDERED that the Joint Motion to Declare This Case A 

Complex Matter (Dkt. # 434) is granted and the current Scheduling Order is  stricken. 
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IT IS FURTHER ORDERED that a status conference is set for September 25,  20 1 2, 

IT IS FURTHER ORDERED that the time from the date of the joint motion, 

June 1 1, 2012, to the trial shall be excluded from the speedy trial calculation pursuant 

to 18 U.S.C. § 3161(h)(7). 

DATED this 1 2th day of June, 20 1 2. 

at 1 : 30  pm for the purpose of entering a scheduling order following preliminary discovery 

rev1ew. 

· ted States Distri ct Judge 
Northern District of Okl ahoma 
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RECEIPT 

I do hereby acknowledge receipt of the documents listed on Attachment "A" at l ines 

3 through 228, from the United States relating to the case of United States v. Joshua Wayne 

Lankford, et. a!., 09-CR-000 1 3  -JHP . I also acknowledge receipt of one ( 1 )  Seagate external 

hard drive, OKN USB002, DOJ P 1 4505, to be returned on or before January 3 1  , 20 1 3 ,  to 

AUSA Catherine J. Depew, unless extended by agreement. 

Received this 2 !  day of June, 20 1 2. 

By: 
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U.S. v. Joshua W. Lankford 
09-Ck..(){)O 13-JHP 

A 

1 . 
BATES NO. 

3 DOJ 000001-0000799 

DOJ 000800-0001745 

DOJ 001746-002670 

DOJ 00267 1-009929 
6 

DOJ 009930-01 0733 

DOJ 0 10734-0 1 1  171  
. 8 

DOJ 0 1  1 1 72-0 1  1361  
9 

DOJ 0 1  1 3 62-0 1 15 1 8  
10 

DOJ 0 1 1 5  1 9-0 1  1 5 8 8  
1 1  

DOJ 0 1  1 5 89-0 1  1 590 
12 

DOJ 01  1 59 1-01 1 650 
1 3  

DOJ 0 1 1 65 1-01 1 658 
14  

DOJ 0 1  1659-012920 

DOJ 0 1 2921 -0 1 3 1 3 1  
16 

DOJ 0 1 4487-01 5288 
1 7  

DOJ 0 1  5289-01 5345 
18  

DOJ 0 15346-01 5349 
19 

DISCOVERY PRODUCED BY GOVERNMENT 

B c 
DOCUMENT DESCRIPTION Date Produced 

Hot Docs 06/08/12 

Additional Hot Docs 

SEC Transcripts (Defs' testimony) 

Financial Records (for accounts in indictment) 

Fofeiture Allegation Docs (Arvest #8604) 

Fofeiture Allegation Docs (BoA #2449) 

Gordon - Clark Transcripts - SEC (In re Vertical Comp. Sys) 

Transcripts of phone conversati ons (Audio 1 - 1 3) 

Gordon Testimony in Clark v Tab in 

Clark Affidavit - Trucolor 
' 

' 

IPWG and EDNet Corp Docs 

BOA Account in Lankford's name 

Pink Sheets 

Red Sea Documents 

SEC Witness Transcripts 

· Plea Agreements (Lindberg, Bertsch, Singer, D'Onofrio ltr) 

A Clark E-mail to Kevin, M D'Onofrio comments on letter, Lindberg E-mails 
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U.S. v. Joshua W. Lankford DISCOVERY PRODUCED BY GOVERNMENT 
09-C'R-00013-JHP 

A 

DOJ 0 1  5350-01 5352 

20 


DOJ 0 1 5353 
21 


DOJ 0 1  5354-0 1 53 86 

22 


DOJ 0 1  5387-01  5466 

23 


i 24 


25 


26 
 DOJ SEC - DOCS 

21 


DOJ-SEC 0000 0 1  -0000 17  

28 


DOJ-SEC 00001 8-000333 

29 


DOJ-SEC 000334-000625 

30 


DOJ-SEC 000626-000707 

3 1  


DOJ-SEC 000708-00 1 1  8 1  

3 2  


DOJ-SEC 001 1 82-00 1 5 0 1  


DOJ-SEC 00 1 502-00 1 82 1  


DOJ-SEC 001 822-00806 1 

3 5  


DOJ-SEC 008062-00808 1 

36 


DOJ-SEC 008082-020409 


DOJ-SEC 0204 1 0-020552 


B 

IRS Giglio Check 


Transcript of Amy Clark Voicemail message 


Singer-Gordon documents 


Singer-Gordon documents 2 


Noffke Notes 

Charles Schwab Account Statements 

FedEx Documents (Gordon & Assoc) 

' 
FINRA DPRK Audit Report 8/J/05-9/1 5/05 -

FINRA GBVS Audit Report - 1 0/5/05-12/3 1/05 

FINRA NLST - Audit Report - 8/1/05-9/1 5/05 

Non-defs' SEC/NASD testimonyy + exhibits 

Non-Witness Transcripts (listed in Ex A. to cover letter) 

Gordon Wells Submisstion 

SEC External Correspondence 

Charles Schwab Account Statements 
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by 

Special Project Group 
52 

i 

Equities 

Capital 
Hong Kong 

Capital Corp 

72 ,_  --------

c 

--·--

39 

53 

54 

63 

64 
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DOJ-SEC 020553-021 023 Hoffer Documents 

DOJ-SEC 021 024-021483 Dany Documents 
40 

4 1  

42 ARTEC DOCUMENTS 

43 

44 ARTEC - Disk la 

45 1 Exhibits Number 
46 Fedex 

Fidelity 5 1 5  Field LTD 
48 Fifth Third Bank Marmaduke 
49 First America Bank Odyssey and Crimson 

47 

First Bank of Long Island 50 

First Bank 
First Southwest ACAP Partners ll 

5 1  

First Southwest Offill 
G David Gordon Account Records 

55 Gilgamesh 
56 Glenn Adams 
57 Godwin Gruber Trust Account : 
5 8  Goldman Sachs Shocker 1 00 
59 Goldman Sachs ACL 
60 Gordon 
6 1  Gordon Phone Message Pad 
62 Gordon Wire Records 

Hammerhead Private 
Hoffer 

' 65 Holt 
66 Homer 
67 SFC Kiwi 
68 Hudson Securities Shocker 1 00 

Ice Sheptycki 
70 Interim Reskin 
69 
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Iris Direct 
ITC Deltacom Production 
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Support 

Morgan 

84 Morgan Capital 

Equity 
87 Legent 

90 

92 
Lynch Odyssey 

I 

Consulting 

Contracting 
Oppenheimer Bromberg 
Oppenheimer 

108 I 
··-

79 

80 

c 
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A 

73 

74 

75 

76 

77 ARTEC - Disk lb 

78 

DISCOVERY PRODUCED BY GOVERNMENT 

B

JP Turner and Co Production 
Jason Freeman 
Joshua Lankford 

JP Morgan Chase 
JP Morgan Chase ACL 

JP Morgan Chase BBX 


8 1  

82 

83 

85 

86 

8 8  

89 

9 1  

93 


94 


! 95 


96 

97 

98 

99 
100 

1 0 1  

102 

103 

1 04 

105 

106 

107 

JP Morgan Chase Hammerhead 
JP Chase ICC 
JP Morgan Chase Shocker 1 00 
JP Chase Warrior 
Judd Brazer 
Knight Markets LP 

Clearing Marmaduke · 

Level 3 Communications 
LJ Soldinger 
ME BAO Enterprises 
Meeting Street Coyote 
Meeting Street GB Investments . 
Merrill 
Michael Dunaway 
Michal Parson Production 
Microtrak 
Midstates Printing 
Miron Leshem Production 
My Track ACL Consulting 
NASD Clark Disciplinary History 
NASD CSMG Transcripts 
National Stock Transfer NLST 
Nevwest ACL 
NSMI 
Odyssey 

Robert J Randall 
OSC Production-Protus IP Solutions 
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I l l  

Sempre 

Capital 
Family 

Capital 
Pershing 

Capital 

Capital Consulting 

Sempre 

Corp 

--
_Securities 

----------

c 
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109 


1 1 0  


1 12 


1 13 


1 14 


1 15 


1 16 


1 17 


1 1 8  


1 19 


1 20 


121  


122 


123 


124 


125 


126 


12 


128 


129 


130 


1 3 1  


. 132 


133 


134 


135 


136 


137 


!38 


139 


140 


1 4 1  


142 


143 


144 


DISCOVERY PRODUCED BY GOVERNMENT 

B 

Pension Financial Services Inc Prod 
Pension Giraltar Global Securities 
Penson Marmaduke 
Penson Production 
Penson 
Penson Shocker 200 
Penson Trade Confirmations 
Poenson Zur and Lankford Media 
Penson Clark LP 
Pershing Research 

Windmill Oil and Gas 
Phalanx 
PNC Reskin 
Premier Global Services 
Research Capital 
Research Emails 
Reskin 
Richard Clark 
Routh 
Routh Stock 
Rudy International 
Samco Financial Services Inc Prod 
Schwab Clark Family 
Schwab Lessar 
Schwab Morris 
Schwab Caliente 
Schwab Clark Family 
Scottrade Davis Ross 
Scottrade Production 
Scottrade 
Scottrade Shrewder 
SEC Admin Proc File 
Securities Transfer Artec 
Securities Transfer 
Securities Transfer Cyberzone 

Transfer Microtrak 
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Sheptyck.i 

Sprint 

: 

I 

172 

Dynamic Marketing 

---------
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A B c 

Production 

146 Shocker 1 00 Reskin 

147 Shoss 

145 

Shost and Assoc Lindberg 148 

Shrewder Production 149 

Sifford Anders on Bank Records 1 50 

Special Proj ect Technologies 151 

Resk.in 

153 Stockwire 

!54 Susan Willis 

!55 T Rowe Price Offill 

156 Tanika Consulting 

152 

TB and Associates 

158 TD Ameritrade Hadaway Anders Narron 
157 

Telcove Reskin 159 

Texas Capital Bank Godwin Gruben Trust 160 

Track Data Securities Corp Prod 1 6 1  

Trent Tucker 162 

Turner Stone GBVS Audit 163 

164 

165 ARTEC - Disk 2 

!66 ACAP ll 

167 ACL Consulting 

168 

1 69 

170 

1 7 1  

173 

1 74 

175 

176 

177 

178 

179 

1 80 

ACL Reskin 
AG Edward Williams Samstar Tucker 
Alberta Stock Exchange 
American Airlines Sheptyck.i 
Ameritrade Holt 
Ameritrade Sempre 
Amy Clark 
Antigua FSRC 
Artec Testimony 
Bahamas SC Gibraltor Global 
Bank of America 
Bank South Tandori 
Barron Moore 
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Support 

Capital 

Gilgamesh 

' 

Sheptycki 

Sheptycki 
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Belize FIU lllyad and Odyssey 
Bellsouth Reskin and Sheptycki 

A 

1 8 1  

182 

1 83 

1 84 

185 

1 86 

187 

1 8 8  

189 

190 ' 

1 9 1  

192 

193 

1 94 

195 

196 

197 

B c 

Barron Moore Emails 

Barron Moore Inc 

BBX Reskin 

Bear Stems Production 

Beehner and Mortenson 


Berthsch and Singer 

BMAS Zinn 

BOA ACL 

BOA ACL Consulting 

BOA Amy Clark 

BOA Clark 

BOA David Gordon 

BOA GDGA 

BOA 

BOA Homer Capital 


198 BOA Lankford 
199 BOA Phalanx 
200 BOA Red Panda 

201 BOA Gordon 

202 BOA South Bay Capital 

203 Broadnet 
204 Bruce Moses 
205 Business Wire Production 
206 Capital Growth Financial Production 
207 Carolina First Holt 
208 Charter Communications 
209 Chasity Thompson 
2 1 0  Cingular 
2 1 1  Cingular Tulsa Contacts 
212 Citi Baumgarten 
2 1 3  . Citibank Sheptycki 
2 14 Clearvision 
215 Continental 
216 Cox Communications 
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Bromberg 
Deep 

1229 
pp. (Mark Lindberg) 

pp. (Mark Lindberg) 
pp. (Jason Freeman) 

I, pp. (Jarom Gregory) 
pp. (Jarom Gregory) 
pp. (Jarom Gregory) 

237 ' 

Meeting 
Telephone 
Meeting 

Transcript -

Closing 
Daily Closing 

Daily Closit1gPrice 
----- -----------· 

244 

US. v. Joshua W: Lankford DfSCOVERY PRODUCED BY GOVERNMENT 
09-CR-00013-JHP 

A 

217 
. 

2 1 8  

2 1 9  

220 

221 

222 

223 

224 

225 

226 
! 22 
! 228 

B 

Crimson City Holdings 
David 

Rock Oil and Gas 
Direct Stock Stock Chronicles 
Drew Carver 
Dynamic Marketing 
Edward Jones Lana Graham 
Emily Mooney 
Eric Dany 
Etrade Bromberg 
Evervital 
Exhibits by Number 

c 

230 TRIAL TRANSCRIPTS 

23 1 

232 

233 

234 

235 

236 

Vol. I, 98-534 - 04/06/20 1 0  
Vol. ill, 73 5-995 - 04/08/20 1 0  
Vol. VI, 1 275-1 533 - 04/1 3/20 1 0  
Vol. 1-73 - 04/1 5/20 1 0  
Vol. II, 74-243 - 04/1 6/20 1 0  
Vol. ill, 244-454 - 04/26/20 1 0  

238 MEMORANDUMS 

239 
240 

24! 

242 

243 

FBI 302 - with Lankford 09/06/2007 
IRS-CI MOl - call with Lankford 03/1 4/2008 
IRS-CI MOl - with Lankford 06/05/2008 

06/13/12 
06/13/12 
06/13/12 

245 GORDON/ CLARK TRIAL EXHIDITS ADMITTED BY GOVERNMENT 

246 00 1 SEC Richard Clark - H0- 1 0 1  1 7  - In the Matter of ArTec Inc, etc. 06/08/1 2  

0 1  2-0 1 4  
247 

248 0 1 6-0 17  & 0 1 7a 

SEC Transcript - G .David Gordon In the Matter of Sniffex Inc. 
NLST Daily Share Volume and Price 
DPRK Share Volume and Price · 

06/08/1 2 

06/08/12 

0 1  8-020 
249 

DPRK Trading Volume Comparison 
GBVS Share Volume and 

06/08/12 
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Trading Summary 

Corporate Incorporation 
Subscription Agreement 

25â 

exemptions 

Report 
Report 

263 Agent Agreement 

Lantrip 
Subscription 

Lantrip Agreement 

Package 

_ PPig �hare 

c 
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B 

NLST/DPRK/GBVS Trading Summary 

Total Trading Proceeds 


022-032 Payments for Fax and Email Blasts 
 06/08/12 
Sull1111ary of Telephone Calls 

250 Money Latmdering Counts 17-2 1 
251 037-038 Bartlett & Guten 06/08/1 2 

Trans cript - G. David Gordon 
Re: Clark and Holt v. Tabin 

042-045 Mark Lindberg's Information 06/08/12 
Unaudited Financial States ofNLST for the 3rd quarter of2005 

252 Audited Financial Statements of NLST for years 'ending 2004 and 2005 
NLST - Memo of Action 

1 0  1-107 Singer/Bertsch/Goldstein!Hod/Stettin 1 8th Letter Stock Certificates 06/08/12 
253 NLST Charter and Articles of 
254 1 1 1  06/0 8/1 2  
255 1 1  3-1 1  4 

Putnam for PPKI 
06/0 8/12 

256 1 1  6 
Bertsch letter to Routh Stock re: NLST 

06/08/12 
1 8th Letter Memorandum of Directors 
Bertsch letter to Routh Stock re: NLST Stock Transfer 

06/0 8/1 2 123-124 1 8th Letter Bylaws 
258 134 06/0 8/ 12 
259 1 3 6  

Gordon letter to  NLST board of directors re: Securities laws 
1 8th Letter Consent of Director¤ 

260 139 a & 1 3  9b 06/0 8/1 2 
261  140 

NLST Certified Shareholder 
06/08/12 

262 1 43 
DPRK Shareholder 

06/08/12 
145 

Gordon letter to Freeman 
06/08/12 

DPRK Stock Certificate DR 04 issued to Mary Clark/Annie Clark 
Transfer between Routh Stock Transfer and DPRK 

06/0 8/ 1 2  1 53-155 
DPRK Stock Certificate DR 06 to the John Cl ark Trust 

265 1 64 
264 

06/08/12 
266 1 67 

DPRK Issuer Form 
06/0 8/ 12 

267 1 69 
Gordon fax to Pink Sheets re: DPRK 

06/08/12 
268 1 74 

Garner letter to Freeman re: DPRK 
06/08/12 

269 1 79 
John Clark Trust Stock Purchase - DPRK 

06/08/12 
270 1 83 

Routh Stock Transfer Records for DPRK 
06/08/1 2 

271 1 8  6 
DPRK Stock Certificate issued to Don Clark Tranfer 
PPKI Share Issuance Resolution - Shocker 1 00 06/08/12 

272 1 8  8 06/08/12 
273 1 90 Issuance Resolution - Gordon, Trustee 

PPKI Share Issuance Resolution - Gordon & Associates, Escrowee 
06/08/12 
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including corporate 

Subscription Agreement 
Subscription Agreement 

I 

message Sing_er 

Sheptycki 

' 

Department 
Holdings Corporation's Application 

At'rlyǲlark's Acco1.1t1t AQp_lication 

276 

3 05 

344 

294 

298 
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A B c 

274 1 92 PPKI Share Issuance Resoultion - Reskin, Escrowee 06/08/ l 2  

275 

Routh Stock records for GBVS Cert GB 3 issued to Lankford Media Group 
202 

277 letter from Reskin to Routh Stock and GBVS resolution 

278 204b GBVS Cert GB 7 issued to Stock Chronicles, Inc. 

279 208 GBVS Stock List 

! 280 2 1 0  GBVS with Stock Chronicles Inc. 

281 2 1 4  Gordon and Reskin letters to Freeman re: Shocker 200 and Marmaduke shares 
1 282 221 Routh Stock Transfer Records for GBVS 

283 222a & 22b Instant between Gordon and 

284 300-302 Fax Blast - NLST 

1 94- 1 95 Reskin Letter to Gurr re removal of PPKI officers and directors 06/08/12 

Clark letter re: Authorizing issuance to Cal iente and Reskin Associates Escrow 
1 99a & 1 99b Gordon letter to Freeman 06/08/12 

re: GBVS 

06/08/1 2 

06/0811 2 
06/08/12 
06/08/12 
06/08/12 
06/08/1 2 
06/08/12 
06/08/1 2 

E-mail Blast - NLST 
06/08/1 2 

285 

286 308 Fax Blast - DPRK 06/08/1 2 
F ax  Blast - DPRK REDACT 

3 1  2-3 1 7  06/08/12 
Fax to Gordon re: Disclaimer 

288 321  Fax Blast - DPRK 06/08/12 

289 324 E-mail Blast - DPRK 06/08/1 2 
DPRK Brochure 

3 3 5-3 3 6  06/08/12 

287 

Gordon letter to Dany re: DPRK 

Gordon letter to Barton, Barton & Plotkin LLP re: Mortgage Max LLC 
290 

338-339 06/08/12 
291 Fax Blast - GBVS 

292 34 1-342 Fax Blast - GBVS. REDACT 06/08/12 
E-mail Blast - GBVS 06/08/1 2 293 

3 5 1  GBVS Brochure 06/08/1 2 

295 3 53 Gordon letter to Barron Morre re: Letter of Authorization 06/08/12 

296 3 56 Gordon letter to of the AirForce re: GBVS 06/08/1 2 

297 401 . Phalanx Account at Barron Moore 06/08/1 2 
Homer Capital Consulting Inc.'s Account Application at Barron Moore 
G David Gordon & Associates Escrow Account Application at Barron Moore 

405-4 1 1  06/08/12 
Evervital, LLC 's Account Opening Documents at Barron Moore 

at Barron Moore 
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Amy 

Application Olympus 

Amy Moore(acct. #5267) 

(acct. #3548) 

p.,.,,....,; .. ,) I I c•., A I'I'Allni- Q+.,+o· >+ 0 1\.K"-' f.'"· •i- #'l <::A Q\ 

Sept. 
Winning Marq_ues 

Coyote 

�b.i!ptycki E-mail t()_Qordon 
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A B c 

299 4 1 3  a & 4 1 3  b Check from Clark to G. David Gordon & Associates 06/08/12 

4 1 4-4 1 5  
300 

Check from The Toronto-Dominion Bank to John Lantrip Clark Trust 
Marmaduke's Account at Securities, LLC 

06/08/1 2 

G David Gordon & Assoc 
4 1 7a & 4 1 7b 

301 Statement at Barron Moore 
06/08/12 

302 500 Clark Account Statement at Barron 06/08/12 

503 
James Reskin's Account Statement at Barron Moore (acct. #567 1 )  

06/08/12 
303 

304 509 Evervital LLC's Account Statement at Barron Moore 06/08/12 
G. David Gordon & Associates' Account Statement at Scottrade (acct. #4228 

5 1 l a  & 5 1 l  b & #3 873) 06/0 8112 
305 

Richard T. Clark's Account Statement at Charles Schwab (acct. #6 1 56) 

5 1  2-5 1 3  
Coyote Investment Holding Limited's Account Statement at Meeting Street 
Brokerage (acct. #0 1 00) 

06/08/12 

306 

Winning Investments' Account Statement at Chase Bank - Excerpt (acct. 

5 1 5-5 1 8  #7279) 06/0 8/12 
Evervital LLC's Account Statement at Barron Moore (acct. #3548) 

307 

Gibraltar Global Securities' Accdunt Statement at Ro'yal Bank of Canada (acct. 
' 
' 

520 
#405-263-5) 

06/08/12 

308 

Marmaduke's Account Statement at Olympus Securities, LLC (acct. #8302) 
G. David Gordon & Associates' Account Statement at Barron Moore (acct. 

524-528 #3480) 06/08/12 
G. David Gordon & Associates' Account Statement at Barron Moore (acct. 

309 
; #3480) ' 

3 1  0 532 Shocker 1 OO's Account Statement at Chase for 2005 06/08/12 
3 1 1  536 Invoice from Investments to OTC Platinum c/o Fred 06/08/12 
3 1 2  545-551 Wire Transfer to Kiwi International 06/08/12 
3 13 556-557 Wire Transfer Gibralter Global Sec. to Kiwi International 06/08/12 

561-563 
3 1  4 

Wire Transfer from Gibralter Global Sec. to Kiwi International 
re: Wire Transfer 

06/08/12 
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Lindberg's 

3 19 

Fidelity 
I 

Message Singer 

Fatigante B()_l:!)._cies Bicig ɗ fuci�x.gfǐx_:__ 
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cA B 

Email from Sheptycky to Gordon and Wire Transfer from G David Gordon & 
Assoc. PC to Majestic Global Trading 
Wire Transfer from Coyote to Majestic Global Trading 

566-57 1 06/08/12 
Wire Transfer from G David Gordon & Assoc. PC to Coyote Investment 
Holdings 

3 1 5  

574 . Rita Bartlett's Financial Records 06/08/12 
Scottrade - letter of authorization transfering shares from Gordon to Shocker 


577-5 8 1  Amy Clark Account Statement at Barron Moore 


3 1 6  

06/08/12 
GAIA Holdings, Inc. Account Statement at Barron Moore 3 17 

06/08/12 
Stock Chronicles - First Bank of LI Account Statements 

584 Mark Visa Business Card Account Statement 3.18 

601  06/08/1 2 

EdNet Subscription package for Paul Johnson/Joel Holt/Gary Zinn!Mark White 

604-609 EdNet, Inc. Bylaws 
 06/08/12 

IPWG Annual Meetings of Directors 
320 

6 1 4  Bertsch letter to Routh Stock re: EdNet, Inc. 06/08/12 
IPWG Active Shareholder Report 


6 1 5a & 6 1 5b 06/08/12 


321 

IPWG Routh Stock Transaction Journal 322 

6 1 8  EdNet, Inc. - Fact Sheet 323 ' 

628 IPWG Stock Certificates issued to Stock Chronicles Inc. 06/08/12 324 

63 1 -632 Stock Chronicles' Account Statements at First Bank ofLI I Investments 06/08/12 1325 
Copies of Checks from Stock Chronicles Inc. to Amy Gordon /G David Gordon 

06/08/12 

! 06/08/12 634-636 
and Associates 

Stock Purchase Agreement between G. David Gordon Trust and Stock 
Chronicles 
Blank 

640a-d 

326 

Stock Purchase Agreement 06/08/12 
Stock Purchase Agreement between G. David Gordon Trust and Stock 
Chronicles 
Post-It Note written by G. David Gordon to Richard Singer 

328 64 1 
327 

Instant between Gordon and 06/08/1 2 

329 

330 ACCESS TO BOULDER BUILDING REPOSITORY 

33 1 Letter to re access to 06/1 3/12 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  I I  

1 6  I I  

1 7  I I  
1 8  I I  

1 9  I I  
20 

2 1  

22 

23 

24 

25 

-vs -

1 

I N  THE UN I TED S TATES D I  S T R I C T  COURT FOR THE 

NORTHERN D I  S TR I CT OF OKLAHOMA 


UNI TED S TATE S  OF AME R I CA,  

P l a i n t  i f f ,  

No  . 0 9 -CR- 1 3 - JHP - 3  


JOSHUA WAYNE LANKFORD , 

D e f e ndant . 

* * * * * 

TRAN S CR I P T  OF CHANGE OF P LEA HEAR I NG 
BEFORE THE HONORABLE PAUL J .  CLEARY 

UNI TED S TATE S  MAG I S TRATE JUDGE 

DECEMBER 1 0 ,  2 0 1 2 

* * * * * 

A P P E A R A N C E S 

MS . CATHER I NE J .  DEPEW, 1 1 0  We s t  7 t h  S t  reet , S u i t e  3 0 0 ,  
Tu l s a  , Okl ah oma , 7 4 1 1 9 ,  A s s i st ant U n i t ed S t at e s  At t o rney on 
beha l f  o f  t h e  P l a i n t  i f f ;  

MR . JAMES M I C HAEL FAT I GANTE , 4 8 1 5  S outh Harva rd Avenue , 
S u i t e  4 2 6 ,  Tu l s a ,  O k l a homa , 7 4 1 3 5 ,  At t o rney o n  beha l f  o f  t h e  
De fendant . 

REP ORTED BY : 	 KEN S I DWEL L ,  C S R-RPR 
Un i t e d  S t a t e s  Court Rep o rt e r  
P . O .  B o x  3 4 1 1  
Mu s k oge e ,  O k l ahoma 7 4 4 0 2 

United States District Court 




1 

2 

3 

4 

5 

6 

7 

8 

9 I I 

1 0  

1 1  

1 2  

1 3  

1 4  I I  

1 5  

1 6  

1 7  

1 8  

1 9  

20 

2 1  

22 

23 

24 

25 

2 

DECEMBER 1 0 ,  2 0 1 2  PROCEED I NGS 


(On t h e  record a t  2 : 4  1 p . m .  ) 

C OURTROOM DEP UTY : C a s e  numb e r  0 9 -CR- 1 3 -JHP , 

U . S . A .  ve r s u s  Jo s hua Wayne Lan k f o rd . Coun s e l ,  p l e a s e  s t at e  

your app e a r a n c e s  f o r  t h e  r e c o r d  . 

MS  . DEPEW : Cat h e r i n e  Depew f o r  t he Un i t e d  

S t at e s  . 

MR . FAT I GANTE : H e l l o ,  You r Hono r  . J i m  Fat iga n t e  

h e re w i t h  Mr . Lan k f o rd . 

THE COURT : Al l r i gh t  . Mr . Fat igant e ,  why don ' t  

you and Mr . Lankford s t ep up t o  t h e  podium h e r e  and we ' l l 

s t a rt t h i s  p r o ce s s  . 

A l l  r i ght . I under s t and t hat Mr . Lan k f o rd 

w i s h e s  t o  e nt e r  a change o f  p l e a  t oday ; i s  t hat c o r r e c t  ? 

MR . FAT I GANTE : That i s  c o rrect , Your Hono r  . 

THE COURT : Al l r i gh t  . Mr . L an k f o rd,  i n  order t o  

t ake y o u r  p l e a  t oday ,  I n e e d  t o  go t h rough a numb e r  o f  s t eps 

with you t o  mak e  s u re t h at you unde r s t and t h e  c o n s e qu e n c e s  

o f  your p l e a  , and a l s o  that  y o u  ' re doing s o  vo lunt ary , 

you ' re n o t  b e i n g  c o e r c e d  in any way ,  you app r e c i at e  t h e  

c o n s e qu e n c e s  o f  t h e  p l e a  . S o  t o  make s u re t hat your answers  

to my que s t i o n s  are t ru th fu l ,  I '  m going to have you p l aced 

unde r o a t h  at t h i s  t ime . 

THE DEFENDANT : Ye s ,  s i r  . 


C OURTROOM DEPUTY : P l e a s e  rai s e  your righ t  hand . 


United States District Court 




I I  

I I  

I I  

I I  

1 

3 

1 8  

1 9  

25 

( Th e  Defen dan t  wa s duly s worn by t h e  Co urt room Dep u ty) 

2 THE DEFENDANT : Ye s ,  ma ' am .  

3 THE COURT : Al l r i ght . Mr . L an k f o r d ,  do  you 

4 unde r s t and that you ' re now unde r oat h ,  and any f a l  s e  

5 s t at ement you may mak e  t o  me du r ing t h i s  p r o c e e d i n g  c o u l d  be 

6 u s e d  aga i n s t  you i n  a p r o s e c u t  i on f o r  pe r j ur y ?  

7 THE DEFENDANT : Ye s ,  s i r  . 

8 THE COURT : Okay . I s  Jos hua Wayne Lankford your 

9 t ru e  and c o r r e c t  name ? 

1 0  THE DEFENDANT : Ye s ,  s i r  . 

1 1  THE C OURT : Have you eve r  been k n own by any o t h e r  

1 2  name ? 

1 3  T H E  DEFENDANT : Y e s  , s i r  . 

1 4  THE COURT : And what was t hat ? 

1 5  THE DEFENDANT : Juan Edga rdo Ma ra Ca rdena s  . 

1 6  THE COURT : Okay . And when - - unde r what 

1 7  c i r cums t a n c e s  d i d  y o u  u s e  t h a t  name ? 

THE DEFENDANT : I n  C o s t a  Ri ca . 


THE COURT : Okay . And does that have anyt h i ng t o  


2 0  d o  w i t h  t he cha rge we ' re t a l k ing about h e r e  t oday ? 

2 1  THE DEFENDANT : I do not b e l i eve s o ,  s i r  . 

22 MR . FAT I GANTE : No , Your Honor . 

23 THE COURT : Okay . Al l r i gh t  . And t h i s  o t h e r  

24 t h i s  o t h e r  name was u s e d  o n l y  in t h e  t ime you w e r e  down i n  

C o s t a  Ri ca . Y ou didn ' t  u s e  it in t h e  Un i t e d  S t at e s  ? 
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THE DEFENDANT : No , s i r  . I have not . 

25 

1 

THE COURT : Okay . What i s  your age and dat e  o f2 

bi rt h ?  3 

T HE DEFENDANT : I am 3 9  years o l d  . My date o f4 

5 b i r t h  i s  Novemb e r  2 4 t h  , 1 9 7 3  . 

THE COURT : And your educat i o n a l  background?6 

THE DEFENDANT : I have a GED . 7 

THE C OURT : You can r e a d ,  wri t e ,  and unde r s t and 8 

Eng l i sh ?  9 

THE DEFENDANT : Ye s ,  s i r  . 1 0  

THE C OURT : Are you c u r r e n t l y  t a k i ng any 


1 2  p re s c r ibed drug o r  med i c a t i o n ?  

1 3  THE DEFENDANT : No , s i r  . 

THE C OURT : I s  t he r e  any p r e s c r ibed drug o r1 4  

medi cat i o n  t hat you s h o u l d  be t ak i ng that you ' re not t ak i n g ?  1 5  

THE DEFENDANT : No , s i r  . 1 6  

THE C OURT : Have you t aken o r  c o n s umed any a l c o h o l  1 7  

1 8  i n  t h e  l a s t  2 4 h o u r s ? 

THE DEFENDANT : No , s i r  . 1 9  

THE COURT : Have you t ak e n  o r  con s umed any o t h e r20 

2 1  d r u g  o r  i l l e ga l  s u b s t a n c e  i n  t h e  l a s t  2 4  hou r s  ? 

THE DEFENDANT : No , s i r  . 22 

THE COURT : Have you eve r been t re a t e d  o r23 

24 di agno s e d  f o r  any men t a l  i l l n e s s  o r  addi ct i o n  o f  any k i nd? 

THE DEFENDANT : No , s i r  . Excus e  me . 

United States District Court 



5 

1 0  

1 5  

20 

I I  

25 

1 7  

1 9 

5 

A l c o ho l i sm . 1 

2 THE COURT : Okay . That would be an addi c t  i on ,  

3 yeah . And when we re you t re a t e d  f o r  a l coho l i sm ?  

4 THE DEFENDANT : I t  was many years ago . Ove r  t wo 

decade s  ago . 

6 THE COURT : Okay . And s in c e  t hat t re atment , h ave 

7 y o u  been - - have you j u s t  n o t  u s ed a lcoho l ?  

8 THE DEFENDANT : That ' s  c o r re c t  . 

9 THE COURT : Okay . Have you ever been found t o  be 

i n c omp e t en t ?  

1 1  THE DEFENDANT : No , s i r  . 

1 2  THE COURT : D o  you fu l l y  unde rs t and t h e s e  

1 3  p r o c eedings t oday ? 

1 4  THE DEFENDANT : Y e s  , s i r  . 

THE C OURT : And a re you c ompet ent t o  p r o c e e d  

1 6  t oday ? 

T H E  DEFENDANT : Ye s ,  s i r  . 


1 8  THE COURT : And ,  Mr . Fat i gant e ,  do you b e l i eve 


y o u r  c l i en t  fu l l y  unde r s t ands t h e s e  p ro ceedings and i s  

c ompet e n t  t o  p r o c e e d  t oday ? 

2 1  MR . FAT I GANTE : Yes  , Your Hono r  . 

22 THE COURT : Al l r i ght . Mr . Lank f o rd, I gue s s  t h i s  

2 3  c a s e  h a s  been a round f o r  s ome t ime . I t  ' s  a 2 0 0  9 i ndictment . 

24 I n  t h i s  t ime , have you had e n ough t ime t o  ful l y  c o n fe r w i t h  

y o u r  c o un s e l ?  
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1 5  

1 7  

THE DEFENDANT : Y e s  , s i r  . 1 

2 THE COURT : And have you done s o  w i t h  re s p e c t  t o  

3 a l l  a s p e c t s o f  t h i s  c a s e , i n c l uding any de fen s e  you might 

4 h ave and any i n f o rmat i o n  favorab l e  t o  you ?  

5 THE DEFENDANT : Ye s ,  s i r  . 

6 THE COURT : Are you s at i s  f i ed t h a t  your at t o rney 

7 fu l l y  i nve s t  i g a t e d  your c a s e  and prope r l y  a dv i s e d  you ? 

8 THE DEFENDANT : Ye s ,  s i r  . 

9 THE COURT : And a r e  you c omp l et e l y  s a t i s  f i e d  w i t h  

1 0  h i s  s ervice s ?  

1 1  THE DEFENDANT : Ye s ,  s i r  . 

1 2  THE COURT : Okay . Al l r i gh t  . N e xt hurd l e ,  Mr . 

1 3  Lank f o r d ,  you have a r ight t o  have t h i s  g u i l t y  p l e a  

1 4  p r oceeding c ondu c t e d  by a U . S .  D i s t  r i c t  Judge . I n  t h i s  c a s e  

t ha t  wou l d  b e  Judge J i m  P ayne . I '  m a Un i t e d  S t at e s  


1 6  Mag i s t ra t e  Judge . You can waive your r i ght t o  have Judge 


Payne c onduct t h i s  p r o c eeding and c o n s e n t  t o  l e t  me do it  . 


1 8  T h e re ' s  no  l egal s i gn i f i ca n c e  in  who t ak e s  your p l e a ,  

1 9  t he re ' s  no  di  f ference in  t h e  c o n s equenc e s  . Your p l e a  wi l l  

20 h ave t h e  s ame f o r c e  and e f fe c t  whe t h e r  I c onduc t  t h e  

21  p r o c e eding o r  Judge Payne . The advant ag e  t o  you , I s uppo s e  , 

22 i s  t h a t  we do it  ri ght n ow and you don ' t  have to wait f o r  

23 Judge P ayne t o  be ava i l ab l e  . 

24 S o  i f  you w i s h  t o  waive y o u r  right t o  have 

25 t h i s  proceeding c o n du c t ed by a D i s t r i ct Judge and c o n se n t  t o  
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have me do i t ,  I need f o r  you t o  s ign a waive r form here t o  

that  e f f e c t  , o k a y ?  

THE DEFENDANT : Oka y  . Ye s ,  s i r  . 

THE COURT : Al l r i gh t  . Now , Mr . Lank f o r d ,  you 

unde r s t and that you a re not requ i red t o  p l e ad g u i l t y  t oday ? 

THE DEFENDANT : Yes  , s i r  . 

THE COURT : You c o u l d  cont  inue t o  ma i n t a i n  your 

n o t  gu i l t y  p l e a  i n  t h i s  c a s e , and you wou l d  have a r ight t o  

a j ur y  t r i a l  . S o  I want t o  go over w i t h  you t h e  r ight s  you 

wou l d  have r e l a t ive t o  a j u ry t r i a l  that you ' l l be g iving up 

if  you p l e ad gui lt y  h e re t oday . 

You w o u l d  have a r i gh t  t o  a speedy and pub l i c  

t ri a l  b y  j u r y ;  t h e  r i ght t o  b e  repre s e n t ed b y  c ou n s e l  at 

eve ry s t age o f  the p r oceedings . I f  you we re finan c i a l l y  


unab l e  t o  obt a i n  c o un s e l  , coun s e l  would be app o i n t e d  f o r  


you . You wou l d  have t he r i ght t o  s e e  and hear t h e  t e s t imony 


o f  a l l  t h e  w i t n e s s e s  that  t h e  gove rnment might c a l l  t o  


t e st i fy aga i n s t  you , and you would have the r i ght , t h r ough 

coun s e l ,  t o  c r o s s -exam i n e  t h o s e  w i t n e s s e s  . You would have 

t h e  r i ght to u s e  the s ubpoena power of t h i s  court to comp e l  

the a t t e n danc e  o f  w i t n e s s e s  a t  y o u r  t ri a l  , a s  we l l  a s  t h e  

produc t i on o f  a n y  othe r f o rm o f  evidence t hat y o u  might want 

t o  u s e  . You wou l d  have t h e  r i ght to t es t i fy i f  you want e d  

t o  . You c o u l d  p r e s e n t  w i t ne s s e s  and evidence a s  we l l  i f  you 

c h o s e  t o  do s o  . You a l s o  have t h e  r i ght , under t h e  F i ft h  
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1 Amendment , n o t  t o  b e  c ompe l le d  t o  i n c rimin a t e  you r s e l f  by 

2 t ak ing t he w i t ne s s  s t an d  . And s o ,  i f  you cho s e  n o t  t o  

3 t e s t  i fy at  t r i a l ,  n o  i n f e re n c e  o f  gu i l t  c o u l d  be drawn f rom 

4 your dec i s ion , and t he j u ry w o u l d  be i n s t r u c t e d  i n  t h a t  

5 regard . You c o u l d  n o t  be c o nv i c t e d  unl e s s  a l l  1 2  memb e r s  o f  

6 t he j u ry agreed that  you we r e  gu i lt y  o f  the e s s ent i a l  

7 e l emen t s  o f  t he c r ime charged be yond a r e a s onab l e  doubt . Do 

8 you unde r s t and a l l  o f  t h o s e  r i ght s ?  

9 THE DEFE NDANT : Ye s ,  s i r  . 

1 0  THE COURT : And you unde r s t and that , i f  you p le a d  

1 1  gui l t y ,  y o u  give up your r i gh t  t o  a j ury t r i a l  , a s  we l l  a s  

1 2  a l l  t h e s e  o t h e r  r e l a t e d  r i gh t s t hat I '  ve j us t  s umma r i  z e d  f o r  

1 3  y o u ?  

1 4  THE DEFENDANT : Ye s ,  s i r  . 

THE COURT : Okay . Now , when you e a r l i e r  appeared 


1 6  i n  c o u r t  , y o u  would h ave r e c e ived a copy of  t h e  i n d i ctment 

1 7  i n  t h i s  c a s e  . D o  y o u  r ememb e r  that  ? 

1 8  THE DEFENDANT : Ye s ,  s i r  . 

THE COURT : And have you read t h e  i ndi c tment ? 


20 THE DEFENDANT : I have , s i r  . I have , You r H o n o r  . 

2 1  THE COURT : A l l  r i ght . And you under s t and what i t  

22 i s  you ' re c h a r ged w i t h ?  

THE DEFENDANT : I do , s i r  . 


24 THE COURT : Okay . T h e r e  are a t o t a l ,  I t h i n k  , o f  

25 2 4  c o un t s  i n  t h i s  i nd i ctment . Howeve r ,  you ' re named i n  j u st 
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9 

2 1  o f  t h o s e  2 4 .  And i t  ' s  my unde r s t anding t hat y o u  ' 1 1  be 

p l eading gu i l t y  t o  one c ount , C ount 2 0  . I s  t hat c o r re c t  , 

Ms  . Depew? 

MS . DEPEW : Y e s  , Your H o n o r  . 

THE COURT : A l l  r i gh t  . And C ount 2 0  i s  money 

l aunde r i ng . There ' s  a l s o  a f o r fe i t u re p rovi s i on i n  t he 

i n d i c tment . Doe s that a f fe ct t h i s de fendant a s  we l l ?  

MS . DEPEW : Judge , b e c a u s e  o f  t h e  p l e a  t o  a money 

l aunde r i n g  count , and i n  a c ri m i n a l  f o r f e i t u r e  , we are 

l im i t e d  t o  t h e  count o f  c o nv i ct i on . S o  t h e  agreement , a s  

p a r t  o f  t h e  p l e a  a g r e ement , i s  t o  t he $ 2 5 0 ,  0 0 0  money 

j udgment rep re s en t i n g  t he p r oc e e d s  i nvo lved i n  t h e  Count 2 0  

mone y  l aunde r i ng c h a rge . 

THE C OURT : Okay . Al l r i ght . I s  t h e re anyt h i ng 

about t h e  i n d i ct me n t  that  y o u  wou l d  l ik e  exp l a i ne d  o r  read 

t o  y o u ,  Mr . L a n k f o r d ?  

THE DEFENDANT : No  , s i r  . 

THE COURT : Okay . Al l r i ght . And ,  Ms  . D epew,  

c o r re c t  m e  i f  I g o  o f f  t he r o a d  h e r e  , but t h e  e s s e nt i a l  

e l emen t s  of  C ount 2 0  a r e  t h e s e  : That you know i n g l y  engage d ,  

o r  a t t empt e d  t o  e n gage i n  a t ra n s a c t i on i n  o r  a f fect i n g  

i nt e r s t at e  c omme r c e  ; t hat t hat t rans act i o n  i nvo lve d  

c r imin a l l y  der ived p r op e r t y  o f  a value exceeding $ 1 0 ,  0 0 0 ;  

t hat t h e  p r op e r t y  wa s de r i v e d  f rom spec i  f i e d  c r iminal  

a c t i vi t y ;  t hat y o u  a c t e d  knowing l y ,  and w i t h  knowl e dge t h a t  
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1 0  

t h e  t rans act i o n  i nvo l ve d  proceeds o f  c r iminal act i vi t y ;  and 

that t h e  t ran s ac t  i o n  o c cu r re d  i n  t he Un i t e d  S t a t e s  . I s  t hat 

r i ght ? 

MS . DEPEW : Your Hono r ,  your r e c i t a t i o n  o f  t h e  

e l ement s i s  c o r r e c t  . One c l a r i f i cat ion on t h e  e l ement 

hav i ng t o  do w i t h  p r oceeds o f ,  i n s t e ad o f  c r im i n a l  act i v i t y ,  

i t  ' s  a l it t le m o r e  l im i t e d ,  i t  ' s  p r o ceeds  o f  s pe c i  f i e d  

u n l awful a c t i v i t y  a s  de f i ne d  i n  1 8  U . S . C .  1 9 5 6  . 

THE COURT : Okay . S o  i t ' s  prope r t y  de r i ve d  f r om 

spe c i  f i e d  un l aw fu l  a c t i vi t y ?  

MS . DEPEW : Ye s ,  Your Hono r  . 

THE COURT : Okay . Al l r i ght . And t h e  max i mum 

pun i s hment f o r  t h i s c ha rge , a s  I unde r s t and i t  , i s  up t o  1 0  

yea r s  in p r i s o n  ; t h e re ' s  no  manda t o ry m i n imum ; a f i ne o f  up 

t o  $ 2 5  0 ,  0 0 0 ;  n o  r e s t i t ut i on pe r s e  . C o r re c t  ? 

MS . DEPEW : That ' s  c o r re c t  , Your Hon o r  . I n  t h i s  

c a s e  - -

THE C OURT : The j udgment i s  t h e  -- e s  s e n t i a l l y  

doe s  t h e  s ame t h i ng I gue s s  . 

MS . DEPEW : Wel  l ,  and a l s o  i n  t h i s  c a s e  , Y o u r  

Hono r ,  be cau s e  r e s t i t ut i on i s  s o  c ompl ex , a t  t h e  t ime o f  t he 

i nve s t  i gat i on ,  t h e  i nve s t i gat o r s  - - the i nve s t  igat ing agency 

d i dn ' t  r ea l i z e  t h e r e  were s o  many vict ims . As i t  t u rned 

out , t he r e  ' s  m o r e  than 1 7  , 0 0 0  v i c t  ims . S o  a s  part o f  t he 

p l e a  agreeme n t  , t h e r e  is a s t  ipu l a t i on t hat r e s t i t ut i on w i l l  
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o f  t h i s  

r e s e rve s 

t h e  

b e  e n t e r e d  . But a l l  o f  t h e  f o r fe i t e d  p r oceeds t h a t  h ave 

a ccumu l a t e d  s o  fa r ,  a s  we l l  a s  anymo re t hat c ome i n t o  

Un i t ed S t at e s  , a l l  o f  t h o s e  p r o ceeds w i l l  go t o  t h e  

t hrough a remi s s io n  p ro c e s  s .  

THE COURT : Okay . Al l r i ght . Yeah , and I s aw 

8 o f  t h e  p l e a  agreement de a l s  w i t h  t hat 

r e s t i t ut i on i s  s u e  , and t h e  c omp l e x i t y  o f  i t  . 

You wou l d  a l s o  be l oo k i ng , Mr . Lan k f o r d ,  at  

s up e rv i s e d  r e l e a s e  upon r e l e a s e  f rom p r i s o n  o f  n o  mor e  t h a n  

year s  , and t he r e  w o u l d  b e  a spe c i a l  a s s e s smen t  o f  $ 1 0 0  

t he fe l ony o f f e ns e  . 

Are t he r e  any o t h e r  c o l l a t e ra l  c o n s e qu e n c e s  

p l e a  t hat anyone i s  awa r e  o f ?  

MS . DEPEW : Yes  , Y o u r  H o n o r  . 

THE COURT : Okay . 

MS . DEPEW : I f  I may ,  t h e r e  i s  appe l l a t e  and p o s t  

c onvict i o n  waive r  . The de fendant waive s the ri ght t o  

di rect l y  app e a l  the conv i c t  i on and s entence . The de f endant 

t h e  r i ght t o  app e a l  f ro m  a s e n t e n ce t hat e xceeds 

s t at u t o ry maximum . 

THE COURT : Right . 

MS . DEPEW : The de fendant agrees there ' l l be no 

c o l l at e ra l  a t t a c k  purs uant t o  2 2 5 5  . 

THE COURT : U n l e s s  i t  ' s  based on i n e f fe ct i ve 

a s s i s t an c e  at t h i s  p r o c e e d i n g ,  r i ght ? 
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MS . DEPEW : C o r re c t  , You r Hon o r  . 

THE COURT : Okay . And ,  Mr . Fat igant e ,  i s  that 

your unde r s t anding o f  t he e l ement s ,  t he pen a l t y ,  and t h e  

c o n s e qu e n c e s ?  

MR . FAT I GANTE : Y e s  , Your Hono r  . 

THE COURT : Okay . Anyt h i n g  - - Mr . Lank f o r d ,  any 

que s t  i on s  you have about any o f  t hat ? 

THE DEFENDANT : No  , Y o u r  Hono r  . 

THE COURT : O k ay . Ms  . Depew,  would you s umma r i  z e  

t h e  evide n c e  t hat t he gove rnme n t  would be prepared t o  put 

f o rward i f  t h i s  c a s e  went t o  t ri a l  . 

MS . DEPEW : Y e s  , Your Hono r  . The de f endan t  , 

Jo s hua Lank f o r d ,  was a p a rt own e r  o f  brokerage h o u s e  in  

D a l  l a s  , Texas by t he name o f  B a r r on Moo re . As a 

dea l e r-broke r ,  t h e  D e f endant L a n k f o r d  s e rved a k e y  r o l e  i n  

t he c o n s p i  racy becau s e ,  a s  a broke r ,  he a l l owed t h e  

d e fendant s t o  a c c e s s  many a c c ount s both i n  t he i r  name s and 


t h e  name s o f  n ominee s .  Tho s e  a c c ount s were u s ed t o  

man i p u l a t e  t h e  ma r k e t  f o r  Nat i o n a l  S t o rm ,  NLST a s  we c a l l  

it  , Deep Ro c k ,  and G l ob a l  Beve rage . 

Lank f o rd u s e d  h i s  h a l  f-brothe r ,  Mat t hew 

C ro c ke t t  , ma k i ng h i m  t h e  head o f  four or f ive c ompan i e s  . As 

a re s u l t  , t h o s e  c ompan i e s  w e r e  u s e d  as nomi n e e s  and nominee 

a c c ount s t o  f u r t h e r  t h e  c o n s p i racy o r  t he s t o c k  man i pu l a t i o n  

s cheme . 
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Along w i t h  t h e  D e f endant L i n db e rgh , t h e  


2 D e f endant Jo s hua Lan k f o rd was a l s o  part n e r s  i n  a Ca r i bbean 


3 company by t h e  name o f  S CM Cap i t a l  . SCM Cap i t a l  wa s a l s o  


4 u s e d  a s  a nomin e e  t o  t rade and fund the fax b l a s t s and 


e -mai l  b l a s t s  . 

6 Wit h  regard t o  t he s p e c i  f i c  charge i n  the 

7 i n d i c t me n t  , Your Hono r ,  Count 2 0 ,  D e fendant Lankford wa s 

8 i nvolved i n  t h e  t ran s fe r  o f  $ 2 5 0 ,  0 0 0  from a c ompan y  t hat t he 

9 de f e ndant c o n t r o l l ed c a l l ed Lank f o r d  Med i a  Group . That 

t ran s fe r  o f  $ 2 5  0 ,  0 0 0 ,  Your H o no r ,  was made t o  t he David 

1 1  Gordon As s o c i a t e s  t ru s t  account on May 2 5t h  o f  2 0 0 6  . The 

1 2  s ou r c e  o f  t h a t  mone y  wa s t h e  s a l e  o f  i l l e ga l l y  manipula t e d  

1 3  G l ob a l  Beve rage S o l u t i on s h a re s  . T h o s e  s h a r e s  had been 

1 

man i p u l a t e d  f rom Ap r i l  1 s t  o f  2 0 0 6 t hrough Ap r i l  2 0 t h  o f  

2 0 0 6  . 

1 6  	 Aft e r  t h o s e  s h a r e s  were man i p u l a t e d ,  Your 


H on o r ,  there wa s -- and a f t e r  t h o s e  shares were man i p u l a t e d ,  


1 8  t he r e  w a s  a di s s eminat i on o f  t h e  f a x  b l a s t s  i n  furt he rance 


of the G l ob a l  Beve rage S o l ut i o n s  and the other s t o c k  

mani p u l a t i on s  . S o  a f t e r  G l ob a l  Beverage wa s manipulate d ,  

J o s h u a  Lank ford , t h e  de fendant , s o l d  s h a r e s  wort h 

22 $ 2 5  7 ,  8 9 3 . 3  5 .  That wa s a s e r ie s ,  Your Hono r ,  o f  t rans f e r s  

2 1  

t h a t  had o c c u r red , and I have t h e  e xh ib i t  f r om the t r i a l  


24 	 w i t h  t h e  Exhibit  3 2  t h a t  s hows t h e  spe c i f i c  t ra n s f e r s  t hat 

c omp r i s e d  that s um of money . 

United States District Court 



1 I I  

2 I I  

3 

4 

5 

6 I I  

7 

8 

9 I I  

1 0  

1 1  

1 2  

1 3  

1 4  

1 5  

1 6  

1 7  

1 8  

1 9  

20 I I  

2 1  

22 

23 

24 

25 I I  

1 4  

H e  subsequent l y  t ra n s  ferred mo re t han $ 1 0 ,  0 0 0  

i n  c r imi n a l l y  de r i ve d  p r o c e e d s  , wh i ch were proceeds o f  

s pe c i  f i e d  un l aw f u l  act ivit y ,  s pe c i f i cal l y  s ec u ri t i e s  f raud 

and w i r e  fraud,  and t rans f e r r e d  t o  Go rdon ' s  bank a c c ount . 

THE C OURT : And t h i s  w a s  , at heart , s o rt o f  a pump 

a n d  dump s cheme , r i ght ? 

MS . DEPEW : Ye s ,  Your H o n o r  . 

THE COURT : The b l a s t  e -ma i l s  and faxe s and t hat 

s ort o f  t h i n g  w o u l d  i n f l a t e  t he p r i c e  o f  s t o c k s  . 

MS . D E P EW : Ye s ,  Your H o n o r  . 

THE COURT : And t he n  t h e  defendant s had a c c e s s  t o  

s e l l  t he m  a n d  reap a windfa l l  . I s  t hat e s s e nt ia l l y  k i nd o f  

what went o n  here ? 

MS . D E P EW : That ' s  e s s en t i a l l y  what we nt o n  , ye s ,  

Your Honor . 

THE COURT : And how i s  t h i s  de f endant -- how do we 

have j u r i  s d i ct i o n  i n  t h e  Northern D i s t r i ct ?  Wa s h i s  money 

t rans f e r red here ? 

MS . DEPEW : Yes  , Your H o n o r  . The money was 

t rans fe rred i n t o  David Gordon ' s  t ru s t  a c c ount here --

THE C OURT : H e r e  i n  Tu l s a  . 

MS . DEPEW : -- i n  t h e  Northern D i s t r i ct o f  

O k l ahoma . 

THE C OURT : Okay . Al l r i ght . Now , t h e re 

w r i t t e n  p l e a  agreement between t h e  part i e s  , c o r r e ct ? 

i s  a 
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MR . FAT I GANTE : Y es ,  Your Hono r  . 


THE COURT : And I t h i n k  I '  ve previou s l y  been 


provided a copy o f  that  . H ave t h e re been any change s o f  any 

k i n d  - - s ub s t ant ive change s t o  that  ? 

MR . FAT I GANTE : No , t he re haven ' t  , Y o u r  H o n o r  . 

THE COURT : A l l  r ight . Mr . Lankford do you 

h ave t h e  o r i g i n a l  t h e re , Mr . Fat i gant e ?  

MR . FAT I GANTE : I do , Your Hono r  . 

THE COURT : Woul d  you hand t hat u p  a t  t h i  s t ime ? 

MR . FAT I GANT E  : Y e s  , s i r  . Ju s t  mak i ng s u r e  . 

T HE COURT : Ha s everybody s igne d  o f f  o n  i t  ? 

MR . FAT I GANTE : Ye s ,  we have . 

THE COURT : Okay . And doe s t h i s  p l e a  agreeme n t  

rep r e s e n t  t h e  b e s t  o f fe r  that  was made t o  the de fe ndant 

dur i ng t h e  c o u r s e  o f  negot i a t  i on s ?  

MR . FAT I GANT E  : Ye s ,  Your Hono r  . 

THE COURT : Al l r i ght . Mr . Lan k f o r d ,  I '  ve been 

handed up a document -- two document s ,  actua l l y ;  t he p l e a  

agreement and t he p l e a  agreement suppleme n t  , o u r  s t andard 

s u p p l ement t h a t  ' s  f i l e d  under s e a l  . 

T h e  p l e a  agreement h a s  i n i t  i a l s  o n  t he l ow e r  

r i gh t -hand c o r ne r  . Are t h o s e  your i n i t i a l s ?  

THE DEFENDANT : Ye s ,  Your Hon o r  . Ye s ,  s i r  . 

THE COURT : And d i d  you put t h o s e  i n i t i a l s  t he re ? 

THE DEFENDANT : I d i d ,  Your Hono r  . 
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THE COURT : On each page t o  i n d i c a t e  that  you had 


r e a d  and unde r s t o o d  that  page ? 

THE DEFENDANT : Yes  , Y o u r  Hono r  . 

THE COURT : Okay . And a t  t h e  e n d ,  I have a page 

t h at ' s  s i gned by you , Ms . Depew ; i s  t hat c o r r e ct ? 

MS . DEPEW : Y e s  , Your H o n o r  . 

THE COURT : And ,  Mr . F a t i gant e  , that  ' s  your 

s ignat ure a s  we l l ?  

MR . FAT I GANTE : I t  i s  , Your H o n o r  . 

THE C OURT : And ,  Mr . L a n k f o r d ,  t hat ' s  your 

s i gnat u re ? 

THE DEFENDANT : Ye s ,  s i r  . 

THE COURT : Okay . And t hat s ignature s a y s  t hat n o  

agreement s ,  rep r e s e n t a t i on s ,  o r  unde r s t andings have been 

made between t h e  p a rt i e s  o t h e r  t han what ' s  exp l i c it ly s e t  

f o r t h  i n  t h i s  agre ement and t he p l e a  agreement s uppl ement . 

The n e xt page s a y s  t hat you have read t h e  

agreement care fu l l y ,  reviewed every part o f  i t  w i t h  your 

a t t o rney , unde r s t and i t  , and vo l u n t a ry agree t o  i t  . Al l 

r i ght . 

You ' ve read a l l  t he p rovi s i o n s  i n  t h e  p l e a  

agreeme n t  ? 

THE DEFENDANT : Yes , Your Hono r  . 

THE COURT : And do you unde r s t and a l l  t h o s e  

p rovi s i on s ?  
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THE DEFENDANT : I do , Your Hono r  . 


THE C OURT : Okay . D o  you have any que s t  i o n s  about 

t he p l e a  agreement at a l l  ? 

THE DEFENDANT : No , s i r  . 

THE COURT : Okay . And doe s t hat p l e a  agreement 

have eve ry p romi s e  between you and t he gove rnment , every 

doe s t hat i n c l ude eve ry t e rm o f  t h e  agreement between you 

and t h e  gove r nmen t  ? 

T HE DEFENDANT : Ye s ,  s i r  . 

THE COURT : H a s  anyon e  , i n c  luding your att orney o r  

anyone f o r  t h e  governme nt , made any promi s e  o r  a s  surance t o  

you o f  any k i n d  t hat ' s  not c o n t a i n e d  i n  t hat p l e a  agreeme nt ? 

THE DEFENDANT : No , they haven ' t ,  Your H o n o r  . 

T H E  C OURT : D o  you fu l ly unde r s t and t hat t h e re a r e  

p rovi s i o n s  i n  t h e  re , a s  Ms . Depew ment i oned,  t hat waive your 

r i ght t o  di r e c t  l y  app e a l  your s entence and c onvi ct i o n ?  

THE DEFENDANT : Yes  , You r Hono r  . 

THE COURT : And a l s o  your r i ght t o  c o l  l a t e ra l l y  

attack your c onvi c t i o n ,  o t h e r  t han , a s  I ment i on e d ,  

i n e f fe c t  ive a s s i  s t an c e  c l a ims t hat you might have ? Do you 

under s t and t ha t  ? 

THE DEFENDANT : I do , Your Honor . 

THE COURT : You h ave r e s e rved your r i ght t o  appe a l  

i f  t h e  gove rnmen t  , f o r  s ome rea s on - - o r  t he j u dge I '  m 

s o rry - - s ho u l d  e rroneou s l y  ent e r  a sentence i n  exce s s  o f  
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t h e  s t a t ut o ry max imum, you have t h e  r ight , obvi ou s ly ,  t o  

app e a l  i n  t hat s it uat i o n  . 

THE DEFENDANT : Yes  , s i r  . 

THE COURT : I n  t he p l e a  agreement i n  P a r agraph 1 6 ,  

t h e r e  a r e  var i ou s  s t i pu l at i o n s  c o n ce rn i ng t h e  b a s e  o f f e n s e  

l eve l ,  e t c  . D o  y o u  unde r s t and t h a t  t h o s e  s t  ipu l a t  i on s  , o r  

a n y  o t h e r  s u c h  agreement i n  t h e  p l e a  agreeme n t  , a r e  n o t  

b i nding on t he Court ? 

THE DEFENDANT : Ye s ,  Your Hono r  . 

THE C OURT : Okay . The s e n t en c i n g  gui de l in e s  a r e  

o n l y  advi s o r y ,  and s o  t h e  Court wi  l l  ca l cu la t e  t h e  gui de l i ne 

range and c o n s ide r i t  i n  de c id i n g  your s e n te n c e  . But t h e  

C o u r t  doe s  n o t  have t o  f o l  l ow t he guide l i ne s  , and c o u l d  

s e n t e n c e  you u p  t o  t h e  max imum s entence w e  previous l y 

d i s cu s s e d  . D o  you unde r s t and that ? 

THE DEFENDANT : I do , Your Hono r  . 

T H E  COURT : And a l s o  you unde r s t and t h a t  a n y  

gui de l i ne c a l c u l at i o n  t h a t  w a s  done b y  y o u r  a t t o rn e y  o r  

s omeo n e  f o r  t h e  government , o r  anyone e l s e ,  i s  o n l y  a n  

e s t imat e ,  and doe s  not l im i t  the s entence t h e  C o u r t  may 

impo s e  . D o  you unde rs t and t hat ? 

THE DEFENDANT : I do , Your Hono r  . 

THE COURT : I n  dec iding your s e n t e n ce , t he Court 

wi l l  -- can c o n s i de r  any r e l i a b l e  i n f o rmat i o n  about you,  

i n c l u d i n g  c r im i n a l  c ondu ct that  you ' re not p l eading t o  
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t oday . 

o u r  

Count 

you , 

your 

a 

s ign 

p l ead 

and 

comp l e t e l y  

by anyone ? 

D o  you unde r s t and t hat ? 

THE DEFENDANT : Ye s ,  s i r  . 

THE C OURT : D o  you free l y  and vo l unt a r i l y  agree t o  

t h e  w r i t t e n  p l e a  agre ement ? 

THE DEFENDANT : I do , s i r  . 

THE COURT : Oka y  . Al l r i ght . Aft e r  con s ide r i ng 

di s cu s  s io n  o f  t h e  e s s ent i a l  e l ement s o f  the charge , 

2 0 ,  t h e  maximum p e na l t  i e s  t hat c o u l d  be impo s ed on 

t h e  r ight s t hat you wou l d  h ave a t  t ri a l  , i s  i t  s t i l l  

de s i re t o  g ive up your r ight t o  a j u ry t r i a l  and e n t e r  

p l e a  o f  gu i l t y ?  

THE DEFENDANT : Ye s ,  You r Hono r  . 

THE COURT : Al l r i gh t  . Then I need f o r  you t o  

t he j ur y  t r i a l  waive r f o rm h e re . 

A l l  r i ght . Mr . Lan k fo r d ,  how do you wi s h  t o  

t o  Count 2 0  o f  t he i ndi c t me n t  , whi ch i s  the mon e y  

l aunde r i ng charge ? 

THE DEFENDANT : I am gu i lt y  . 

THE C OURT : Al l r i ght . And i s  your p l e a  o f  gui l t y  

the waive r s  o f  your r ight s made volunt a r i l y  and 

o f  y o u r  own f r e e  wi  l l ?  

THE DEFENDANT : Ye s ,  Your Hono r  . 

THE COURT : Are you b e i n g  forced t o  p l ead gui l t y  

THE DEFENDANT : No , Your Hono r  . 
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THE COURT : Are you b e i ng threatened t o  get y o u  t o  


p l e a d  gu i l t y ?  

THE DEFENDANT : No , Your Honor . 

THE C OURT : Are you unde r any t yp e  o f  p re s  s u re t o  

p le a d  gu i l t y  h e re t oday ? 

THE DEFENDANT : No , Your Honor . 

THE COURT : Are you r e l ying upon any 

rep r e s en t a t  i o n  o r  p r om i s e  o f  any k ind which i s  not c le a r l y  

and spe c i  f i c a l l y  s e t  f o r t h  i n  t h e  p l e a  agreement i n  o rde r t o  

p le a d  gu i l t y  here t oday ? 

THE DEFENDANT : No , Your Honor . 

THE C OURT : Are you p leading gu i lt y  becau s e  you 

a r e  , i n  fact , gu i l t y  o f  t h i s  charge ? 

THE DEFENDANT : I am, Your Honor . 

THE COURT : Al l r i ght . Now I need f o r  you t o  t e l l  

me what i t  i s  t hat you d i d  t h at make s you gu i lt y  o f  t h i s  

mone y  l a unde r i ng c ount . 

THE DEFENDANT : I knowingly engaged i n  a monet a ry 

t ra n s act i o n  i n  c r imina l l y  de rived prope rty i n  exc e s s  o f  

$ 1 0 ,  0 0 0  . The monet ary t ra n s a c t  i on was done t h rough an FD I C  

i n s ur e d  f i na n c i a l  i n s t i t ut i on . The t ra n s a ct i on wa s done 

and done to c o n c e a l  the nature of the proceeds . 

Jur i s di c t i on and venue a r e  p rope r i n  t h i s  di s t r i ct becau s e  

o n e  o f  t h e  f inanc i a l  i n s t i t ut i o n s  was l o ca t e d  in t h e  

N o r t he rn D i s t r i ct o f  O k l ahoma . 
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THE COURT : Al l r i ght . And s o  you unde r s t oo d  that  


there was unlawful act ivi t y  t hat r e s u l t e d  i n  $ 1 0 ,  0 0 0  or  

more , and you t ransmit t ed money f r om your a c coun t s  down i n  

T e x a s  t o  Mr . Go rdon ' s  a c c ount s up here i n  Tu l s a ?  

THE DEFENDANT : Yes  , Your Hono r  . 

THE COURT : Knowing that  that  was 

amount wa s t h e  proceeds  o f  unl awfu l condu c t  ? 

t hat t hat 

THE DEFENDANT : Ye s ,  s i r  . 

THE COURT : Okay . Al l r i ght . Mr . Lan k f o rd ,  b a s e d  

o n  your s t atement s and rep r e s e n t at i o n s  t o  t h e  Court t oday , I 

f i n d  that  you a r e  c omp e t e n t  t o  ent e r  t h i s  p l e a  o f  gu i l t y ,  

a n d  t hat you have made t h e  p le a  o f  gui lt y  f re e l y  and 

v o l u nt ar i l y  w i t h  t h e  f u l l  unde r s t anding o f  i t s  c o n s e qu e n ce s  . 

I furth e r  f ind you ' ve admit t ed t h e  e s s ent i a l  

e l emen t s  o f  t h e  c r ime charge d ,  that  t h e re i s  a f a c t u a l  bas i s  

f o r  your p l e a  o f  gu i lt y  . 

I ,  t h e re f o r e  , a ccept your p lea o f  gu i l t y ,  and 

f i n d  you gui l t y  a s  charge d  . 

N o w ,  a w r i t t e n  p r e s e n t e n c e  report w i l l  be 

p repared by P robat i o n  t o  a s s i s t  t h e  Court in det e rm i n i ng t he 

appropr i a t e  s e n t en c e  i n  y o u r  c a s e  . That i s  an ext reme l y  

impo rt ant document t o  you , and you s h o u l d  c ooperate fu l l y  i n  

i t s  p repa rat i o n  . You ' l l b e  a s k e d  t o  g i ve i n f o rmat i o n  for 

t h e  report . Your at t o rney can be pre s e n t  when you t a l k  t o  

P robat i o n  i f  you w i s h  . You and your a t t o r n e y  wi l l  be 
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a l l owed t o  read the p r e s e n t e n c e  report be fore t he s e n t e n c i n g  


and mak e  c omme nt on i t  , and you ' l l be a l s o  given an 

opp o r t u n i t y  t o  s p e a k  o n  y o u r  beha l f  at  t h e  s en t e n c i n g  

i t  s e l f .  The s en t e n c i n g  wi l l  t ak e  p l ace Ma rch 2 6t h ,  2 0 1 3  at 

1 0  : 0  0 a .  m .  i n  t h e  mo rning . That w i l l  be be fore Judge Jim 

P ayne . 

Now , what i s  t he s t at u s  o f  Mr . Lan k ford in 

t e rms o f  r e l e a s e  o r  det ent i o n ?  

MS . D E P EW : Judge , a f t e r  a two day h e a r i n g ,  t h e  

de fendant wa s det a in e d  pending t h e  c o nc l u s  i o n  o f  t h e  c a s e  . 

THE C OURT : Okay . Al l r ight . S o  t h e re ' s  noth ing 

g o i n g  t o  change in  that regard? 

MS . DEPEW : No , Your Hono r  . 

THE COURT : Okay . I s  t h e re anything further wi t h  

r e s p e c t  t o  Mr . L a n k f o r d ?  

MS . DEPEW : Not f r om t h e  United Stat e s  , Your 

Hono r  . 

THE COURT : Mr . Fat igan t e  ? 

MR . FAT I GANTE : N o  , Your Hono r  . 

THE C OURT : Al l r i gh t  . Then you may be excused 

and c ourt w i l l  b e  i n  r e c e s s  a t  t h i s  t ime . 

(Off t h e  record a t  3 : 0  6 p . m .  ) 

United States District Court 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OKLAHOMA 


UNITED STATES OF AMERICA, )

)


Plaintiff, )

)


v. 	 ) Case No. 09-CR-00013-JHP 

)
JOSHUA WAYNE LANKFORD, )

)
Defendant. ) 

PLEA AGREEMENT 

The United States of America, by and through Danny C. Williams, Sr., United States 

Attorney for the Northern District of Oklahoma, and Andrew H. Warren and Kevin B. 

Muhlendorf, Trial Attorneys, Department of Justice and Catherine J. Depew, Assistant 

United States Attorney, and the defendant, Joshua Wayne Lankford, in person and through 

counsel, James Michael Fatigante, respectfully inform the Court that they have reached the 

following plea agreement. 

1. Plea 

The defendant agrees to enter a voluntary plea of guilty to the following: 

Money Laundering [ 1 8  U.S.C. § 1 95 7(a)] 

as set forth in Count Twenty of the Indictment in the instant case, Northern District of 

Oklahoma, and admits to being in fact guilty as charged in the count to which the defendant 

is pleading guilty. 

Revised 07-21-08 



Rights 

a. 

2. Waiver of Constitutional 

The defendant understands that, by pleading guilty, the following constitutional rights 

will be relinquished: 

the right to be indicted if proceeding by Information; 


b. the right to plead not guilty; 

c. the right to be tried by a jury, or, if the defendant wishes and with the 
consent of the Government, to be tried by a judge; 

d. at trial, the defendant has the right to an attorney, and if defendant could 
not afford an attorney, the Court would appoint one to represent the defendant; 

e. the defendant has the right to assist in the selection of the jury; 

f. during trial, the defendant would be presumed innocent, and a jury 
would be instructed that the Government has the burden to prove the defendant guilty 
beyond a reasonable doubt and by a unanimous verdict; 

g. the defendant has the right to confront and cross-examine witnesses 
against the defendant; 

h. ifdesired, the defendant could testifY on the defendant's own behalf and 
present witnesses in the defendant's defense; 

i. if the defendant did not wish to testifY, that fact could not be used 
against the defendant, and a jury would be so instructed; 

j .  if the defendant were found guilty after a trial, the defendant would 
have the right to appeal that verdict to determine if any errors had been committed 
during trial that would require either a new trial or a dismissal of the charges ; and 

k. at trial, the defendant would be entitled to have a jury determine beyond 
a reasonab le doubt any facts which may have the effect of increasing the defendant's 
mandatory minimum or maximum sentence. 
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Appellate 

_./'/' 

By pleading guilty, the defendant will be giving up all of these rights. By pleading guilty, 


the defendant understands that the defendant may have to answer questions posed to 

defendant by the Court, both about the rights that the defendant will be giving up and the 

factual basis for the defendant's plea. 

3. and Post-Conviction Waiver 

In consideration of the promises and concessions made by the United States in this 

plea agreement, the defendant knowingly and voluntarily agrees to the following terms: 

a. The defendant waives the right to directly appeal the conviction and 
sentence pursuant to 28 U.S.C. § 129 1  and/or 1 8  U.S.C. § 3742(a); 

b. The defendant reserves the right to appeal from a sentence which 
exceeds the statutory maximum; 

c. The defendant expressly acknowledges and agrees that the United States 
reserves all rights to appeal the defendant's sentence as set forth in I 8 U.S.C. 
§ 3742(b), and U.S. v. Booker, 543 U.S. 220 (2005); 

d. The defendant waives the right to collaterally attack the conviction and 
sentence pursuant to 28 U.S.C. § 2255,  except for claims based on ineffective 
assistance of counsel which challenge the validity of the guilty plea or this waiver; 

e. The defendant waives the right to have the sentence modified pursuant 
to 1 8  U.S.C. § 35  82(c), except for a Rule 35(b) motion filed by the Government; and 

f. The defendant waives the right to appeal the District Court's 
determination of the amount of restitution and the Court's subsequent order so long 
as the amount of restitution ordered is consistent with this Agreement. 
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Rights 

The defendant expressly acknowledges that counsel has explained his appellate and 

and voluntarily waives those rights as set forth above. 

post-conviction rights ; that defendant understands his rights; and that defendant knowingly 

4. Freedom of Information Act Waiver 


The defendant waives all rights, whether asserted directly or by a representative, to 

request or to receive from any department or agency of the United States any records 

pertaining to the investigation or prosecution of this case including, without limitation, any 

records that may be sought under the Freedom of Information Act, 5 U.S.C. § 552, or the 

Privacy Act of 1 974, 5 U.S.C. § 552a. 

5. Rule 1 1  Waiver 

The defendant knowingly and expressly waives all of the rights afforded defendant 

pursuant to the provisions ofRule 1 I (f) of the Federal Rules of Criminal Procedure. In other 

words, after entry of a plea made pursuant to this plea agreement, and in consideration 

thereof, the following shall be admissible against the defendant: 

a. A plea of gui lty which is later withdrawn or which the defendant seeks 
to withdraw; 

b. Any statement made in the course of any proceeding under Rule 1 1  
regarding said plea of guilty; 
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Right Jury Sentencing 

Payment Monetary 

c. Any statement made in the course of plea discussions with an attorney 
or agent for the Government, or which were made pursuant to a proffer letter 
agreement, which result in a plea of guilty later withdrawn. 

6. Waiver of to Trial on Factors 

The defendant, by entering this plea, also waives the right to have facts that determine 

the offense level under the Sentencing Guidelines (including facts that support any specific 

offense characteristic or other enhancement or adjustment) ( 1 )  charged in the Indictment, 

(2) proven to a jury, or (3) proven beyond a reasonable doubt. The defendant explicitly 

consents to have the sentence based on facts to be established by a preponderance of the 

evidence before the sentencing judge pursuant to United States v. Crockett, 43 5 F.3d 1 305 

( l  Oth Cir. 2006), and United States v. Magallanez, 408 F .3d 672 ( l Oth Cir. 2005), and to 

allow the Court to consider any reliable evidence without regard to its admissibility at trial. 

The defendant explicitly acknowledges that his plea to the charged offenses authorizes the 

Court to impose any sentence up to and including the maximum sentence set forth in the 

United States Code. The defendant also waives all challenges to the constitutionality of the 

Sentencing Guidelines. 

7. of Penalties 

The defendant understands that the Court may impose a fine pursuant to the 

Sentencing Guidelines. The defendant agrees, as a part of this agreement, to submit to 

interviews by the United States Attorney's Financial Litigation Unit regarding the 

defendant's financial status, and to complete and submit a financial statement, under oath, 
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Agreement 

not later than two weeks after the date of this plea agreement. The defendant understands 

that, by law, interest accrues on any remaining balance of the debt. 

8. Restitution 

1 8  U.S.C. § 3663A provides that restitution shall not apply where (A) the number of 

identifiable victims is so large as to make restitution impracticable; or (B) determining 

complex issues of fact related to the cause or the amount of the victim's losses would 

complicate or prolong the sentencing process to a degree that the need to provide restitution 

to any victim is outweighed by the burden of the sentencing process. 

The parties presently believe that the identifiable victims are sufficiently large and 

further agree and stipulate that the determination of the complex issues of fact related to the 

cause and the amount of the victims' losses would complicate or prolong the sentencing 

process to such a degree that the need to provide restitution to any victim is outweighed by 

the burden on the sentencing process. The parties further understand that victims may 

qualifY to share pro rata in forfeited funds through the remission process: 

www . USvGordonRemission.com. 

9. Forfeiture 

The United States and the defendant agree to the entry of a criminal forfeiture money 

judgment pursuant to 1 8  U.S.C. § 982(a)( l )  in the amount of$250,000 representing property 

involved in money laundering. 

-6-
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Special 

Defendant acknowledges that forfeiture is part of the sentence that will be imposed 

in this case and waives any failure by the Court to advise him of this, pursuant to Rule 

1 1 (b)( 1 )(J), at the time his guilty plea is accepted. The defendant agrees that the Court may 

enter the order of forfeiture prior to sentencing. The defendant waives announcement of the 

forfeiture at sentencing, and incorporation of the forfeiture in the judgment. The defendant 

further waives all constitutional and statutory challenges in any manner (including direct 

appeal, habeas corpus, or any other means) to any forfeiture carried out in accordance with 

this plea agreement on any grounds, including that the forfeiture constitutes an excessive fine 

or punishment. 

10. Assessment 

The defendant hereby agrees to pay the total amount required for the Special Monetary 

Assessment of $ 1  00 to the United States District Court Clerk before the time of the 

sentencing hearing or as directed by the District Court. 

11 .  	 Factual Basis and Elements 

The elements that the United States must prove beyond a reasonable doubt in order 

to convict under Title 1 8  U.S.C. Section 1957 are as follows: 

a. 	 The defendant knowingly engaged or attempted to engage in a monetary 
transaction in or affecting interstate commerce; 

b. 	 The monetary transaction involved criminally derived property of a 
value greater than $ 1  0,000; 

c .  	 The property was derived from specified unlawful activity; 
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d. 	 The defendant acted knowingly and with knowledge that the transaction 
involved proceeds of a criminal offense; and 

e.. The transaction occurred in the United States. 

The defendant, Joshua Wayne Lankford, admits knowingly, willfully and 

intentionally committing or causing to be committed the acts constituting the Money 

Laundering alleged in Count Twenty of the Indictment. 

ua Wayne Lankford 
efendant 

Further Prosecution 	

Date 

12. 

The United States shall not initiate additional criminal charges against the defendant 

in the Northern District of Oklahoma that, as of the date of the defendant's  acceptance of this 

agreement, arise from its investigation ofthe defendant's  actions and conduct giving rise to 

the instant Indictment, save and except crimes of violence and criminal acts involving 

violations investigated by the United States Internal Revenue Service. The defendant 

understands, however, that this obligation is subject to all "Limitations" set forth below, and 

that the United States Attorney's  Office for the Northern District of Oklahoma is free to 

prosecute the defendant for any illegal conduct (i.e. ,  violation of federal criminal laws) not 

discovered by or revealed to the Government during its investigation or occurring after the 

date of this agreement. 
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Remaining 

Acceptance Responsibility 

13. Dismissal of Counts 

If the Court finds the defendant's plea of guilty to be freely and voluntarily made and 

accepts the plea, then the United States will move, at the appropriate time, to dismiss the 

remaining counts in the instant case, if any, as to this defendant. 

If the defendant's guilty plea is rejected, withdrawn, vacated, or reversed at any time, 

the United States will be free to prosecute the defendant for all charges of which it then has 

knowledge, and any charges that have been dismissed will be automatically reinstated or may 

be re-presented to a grand jury with jurisdiction over the matter. In such event, the defendant 

hereby waives any objections, motions or defenses based upon the applicable statute of 

limitations, the Speedy Trial Act, or constitutional restrictions as to the time of bringing such 

charges. 

14. of 

Provided the defendant clearly demonstrates acceptance of responsibi lity, the United 

States agrees to recommend a two-level reduction in offense level pursuant to U.S.S.G. 

§ 3E 1 . 1 .  The United States agrees to file a motion recommending that the defendant receive 

an additional one-level reduction pursuant to U.S.S.G. § 3E1 . 1 (b) if the defendant is 

otherwise eligible therefore. The sentencing judge is in a unique position to evaluate the 

acceptance of responsibility, and the Court' s determination will provide the final approval 

or disapproval of any Section 3El . l  point level reduction for timely acceptance of 

responsibility. 
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Imprisonment 

Supervised 

;;;--
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The obligations of the Government herein, relative to acceptance of responsibility are 

contingent upon the defendant's continuing manifestation of acceptance of responsibility as 

determined by the United States. If the defendant falsely denies, or makes conflicting 

statements as to, his involvement in the crimes to which he is pleading, falsely denies or 

frivolously contests relevant conduct that the Court determines to be true, willfully obstructs, 

or attempts to obstruct or impede the administration ofjustice as defined in U .S.S.G. § 3C 1 . 1  , 

or perpetrates or attempts to perpetrate crimes while awaiting sentencing, or advances false 

or frivolous issues in mitigation, the United States expressly reserves the right to withdraw 

any recommendation regarding acceptance of responsibility without breaching the agreement. 

15. Sentence 

a. 

The defendant acknowledges that under 1 8  U.S.C. § 1 957, the maximum statutory 

sentence is 1 0  years imprisonment and a fine of not more than $250,000. 

b. Release 

Additionally, the defendant is aware, if imprisonment is imposed, that the Court shall 

include as part of the sentence a requirement that the defendant be placed on a term of 

supervised release after imprisonment not to exceed 3 years. 

If the term of supervised release for any count of conviction is revoked, the defendant 

may be imprisoned for an additional term not to exceed the term ofimprisonment authorized 

in 1 8  U.S. C. § 3 583(  e )(3) for the offenses of conviction, with no credit being given for any 
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time served while on supervised release. Further, if the crime of conviction occurred after 

September 1 3  , 1 994, the Court may impose another term of supervised release following any 

term of imprisonment imposed for a violation of supervised release conditions, and this term 

ofsupervised release may not exceed the term of supervised release originally authorized by 

statute for the offenses of conviction less any term of imprisonment that was imposed upon 

revocation of supervised release ( 1 8  U.S.C. § 35 83(e) and (h)). If a second or subsequent 

term of supervised release is revoked, the Court may impose another term of imprisonment 

not to exceed the difference between any imprisonment imposed for a prior revocation of 

supervised release for the offenses of conviction and the term of imprisonment authorized 

pursuant to 1 8  U.S.C. § 35  83 (e)(3).  Accordingly, the original term of imprisonment when 

combined with any term ofimprisonment arising from revocations of supervised release, may 

result in a total amount of imprisonment greater than the statutory maximum term for the 

offenses of conviction. 

c. Guidelines 

The defendant is aware that the Sentencing Guidelines promulgated pursuant to the 

Sentencing Reform Act of 1 984 at 1 8  U.S .C. § 355 1 through § 3742, and 28 U.S.C. § 99 1 

through § 998, are advisory. The district courts, while not bound to apply the Sentencing 

Guidelines, must consult those Guidel ines and take them into account when sentencing. See 

1 8  U.S.C.A. § 35  53 (a). 
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The sentence imposed in federal court is without parole. The defendant is further 


aware that the sentence has not yet been determined by the Court, that any estimate of the 

likely sentence received from any source is a prediction, not a promise, and that the Court has 

the final discretion to impose any sentence up to the statutory maximum. The defendant 

further understands that all recommendations or requests by the United States pursuant to this 

agreement are not binding upon the Court. 

Ifthe sentencing Court should impose any sentence up to the maximum established 

by statute, the defendant cannot, for that reason alone, withdraw defendant's guilty plea, but 

will remain bound to fulfill all of defendant's obligations under this agreement. 

Nothing in this plea agreement, save and except any stipulations contained herein, 

limits the right of the United States to present to the Court or Probation Office, either orally 

or in writing, any and all facts and arguments relevant to the defendant's sentence that are 

available to the United States at the time of sentenc ing. The defendant acknowledges hereby 

that relevant conduct, that is, conduct charged in any dismissed count and all other uncharged 

related criminal activities, will be used in the calculation of the sentence. The United States 

reserves its full opportunity to speak pursuant to Rule 32(i)(4)(A)(iii) of the Federal Rules 

of Criminal Procedure. 

The defendant further understands that the sentence to be imposed upon the defendant 

will be determined solely by the sentencingjudge, and that the sentencing judge is not bound 

-12-
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Stipulations 

// 

˙. 

by the following stipulations. The United States cannot and does not make any promise or 


representation as to what sentence the defendant will receive. 


16. 

The defendant and the United States agree and stipulate to the following facts, 

pursuant to U.S.S.G. 2S l . l :  

a. 	 Pursuant to U.S.S.G. § 2B l . l  (a)(2), the base offense level is 6. 

b. 	 Pursuant to U.S .S.G. § 2B l . l ( l 8) the defendant was a registered broker 
or dealer, or a person associated with a broker or dealer and the base 
offense level is increased by 4. 

c. 	 Pursuant to U.S.S.G. § 2B l .  l (b)(2) the number of victims is more than 
250 and the base offense level is increased by 6. 

d. 	 Pursuant to U.S.S.G. § 2S l .  l (b)(2) the defendant will be convicted 
under 1 8  U.S.C. § 1 957, the offense level is increased by 1 .  

e. 	 U.S.S.G. § 3C l . l  is not applicable based upon defendant's conduct as 
set forth in this Plea Agreement. 

f. 	 U.S.S.G. § 2B l .  l (b) enhancement regarding the solvency of a publicly 
traded company is not applicable based upon defendant's conduct as set 
forth in this Plea Agreement. 

It is understood that neither the Court nor the United States Probation Office is bound 

by the foregoing stipulations, either as to questions of fact or as to determination of the 

correct advisory sentencing guideline calculation. 

-- 1 3 



Agreement 

Having been fully apprised by defense counsel of defendant's right to seek 

compensation pursuant to Public Law I 05-1 1 9, the defendant W AlVES any and all such 

right, and stipulates that defendant is not a "prevailing party" in connection with this case. 

17. Limitations 

This plea agreement shall be binding and enforceable upon the United States 

Department of Justice, but in no way limits, binds or otherwise affects the rights, powers, 

duties or obligations of any state or local law enforcement agency, administrative or 

regulatory authorities, civil or administrative enforcement, collection, bankruptcy, adversary 

proceedings or suits which have been or may be filed by any governmental entity, including 

without limitation, the Internal Revenue Service, the Tax Division of the Department of 

Justice and the trustee in bankruptcy. 

18. Breach of 

In the event either party believes the other has failed to fulfill any obligations under 

this agreement, then the complaining party shall, in its discretion, have the option of 

petitioning the Court to be relieved of its obligations herein. Whether or not a party has 

completely fulfilled all of its obligations under this agreement shall be determined by the 

Court in an appropriate proceeding at which any disclosures and documents provided by 

either party shall be admissible and at which the complaining party shall be required to 

establish any breach by a preponderance of the evidence. The defendant hereby W AlVES 

any right under Rule l l (d) and (e) of the Federal Rules of Criminal Procedure to withdraw 
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from defendant's plea and this agreement, save and except under circumstances where the 

Court rejects the plea agreement under Rule l l  (c)(5) and except for the limited reasons 

outlined above in this paragraph. 

In the event that Joshua Wayne Lankford, after entry of a plea of guilty, 

unsuccessfully attempts to withdraw the defendant's plea of guilty, the United States may 

continue to enforce the agreement but will no longer be bound by any particular provision 

in this agreement. This provision will not have any continued vitality if it is determined by 

the Court that the United States acted in bad faith to bring about the attempted withdrawal 

of plea. 
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1 9. Conclusion 

No agreements, representations or understand ings have been made bet\veen the parties 

i n  thi s  case, other than those which are expl icitly set forth in this plea agreement and the Plea 

Agreement Supplement that the United States wi l l  fi le in this  case (as is routinely done in 

every case, even though there may or may not be any additional terms) and none wi l l  be 

entered into un less executed in writing and signed by all of the parties. 

SO AGREED : 

ANDREW H. 
/ J./3 

Dated 


KEVIN B .  MUHLENDORF 


Trial Attorneys, Department of J ustice 


CATHERINE J. DEPEW 


Assistant United States Attorney 


JAMES Ml 

Attorney for Defendant 

Defendant 

I "?__..-I 3 t? I -z_ 

Dated 

jj J ] ()  - 2 0/2 
Dated 
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JHA WAYNE LANKFORD 

11 -

Sentencing Policy 

z_/ Jj'U;; , -z_ 
A il>�te"d 

I have read this agreement and carefully reviewed every part of it with my attorney. 

I understand it, and I voluntarily agree to it. Further, I have consulted with my attorney and 

fully understand my rights with respect to sentencing which may apply to my case. No other 

promises or inducements have been made to me, other than those contained in this pleading. 

In addition, no one has threatened or forced me in any way to enter into this agreement. 

Finally, I am satisfied with the representation of my attorney in this matter. 

Dated 

3 o -2012.. 


Defendant 

I am counsel for the defendant in this case. I have fully explained to the defendant the 

defendant's  rights with respect to the pending Indictment and Information. Further, I have 

reviewed the provisions of the Guidelines and Statements and I have fully 

explained to the defendant the provisions of those Guidelines which may apply in this case. 

I have carefully reviewed every part of this plea agreement with the defendant. To my 

knowledge, the defendant's decision to enter into this agreement is an informed and 

voluntary one. 

{ 
J MES MI 
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Sheet l 

UNITED STATES DISTRICT COURT 

NORTHERN District of OKLAHOMA 

UNITED STATES OF AMERICA 

v. 
JUDGMENT IN A CRIMINAL CASE 

JOSHUA WAYNE LANKFORD Case Number: 

USM Number: 

09-CR-0 1 3-003-JHP 

12046-062 

James Michael 
Defendant's Attorney 

THE DEFENDANT: 

[x] pleaded guilty to count of the Ind ictment 

[] 	 pleaded nolo contendere to count(s) 
which was accepted by the court. 

[] 	 was found guilty on count(s) 
after a plea of not guilty. 

The defendant is adjudicated guilty of these offenses: 

Title & Section Nature of Offense 	 Offense Ended Count 
1 8  U.S.C. §§ 1 957 and Money Laundering and Aiding and Abetting 5/25/06 20 
2(a) 

The defendant is sentenced as provided in pages 2 through 6 of this judgment. The sentence is imposed pursuant to 
the Sentencing Reform Act of 1 984. 

(] 	 The defendant has been found not guilty on count(s) 

[x] Counts 	 One through F ifteen, Seventeen D is [x] are dismissed on the motion of the United States. 
through Nineteen, and Twenty-one 
of Indictment, as to this defendant 

It is ordered that the defendant must notifY the United States Attorney for this district within 30 of any change of name, residence, 
or mailing address until all fines, restitution, costs, and assessments by this judgment are paid. If ordered to pay restitution, 
the defenoant must notifY the Court and United States of material in economic circumstances. 

Date ofimposition of Judgment 

·ted States District Judge 
Northern District o f Oklahoma 

May 2 1 ,  20 1 3  


Date 




-------

----------------

--------------------------------------

AO 2458 (Rev. 09/08) Judgment in Criminal Case 
Sheet 2 - Imprisonment 

DEFENDANT: 
CASE NUMBER: 

Joshua Wayne Lankford 
09-CR-0 1 3-003-JHP 

Judgment - Page 2 of 6 

IMPRISONMENT 

The defendant is hereby committed to the custody of the United States Bureau of Prisons to be imprisoned for a 
total term of: Eighty-four months. 

[x) 	 The court makes the following recommendations to the Bureau of Prisons: 

The Court recommends the defendant be placed in a facility as close to Nashville, Tennessee, as possible. 

[x] 	 The defendant is remanded to the custody of the United States Marshal. 

[} The defendant shall surrender to the United States Marshal for this district: 

[] at 

as notified by the United States Marshal. 

[] a.m. [) p.m. on 

[] 

[] The defendant shall surrender for service of sentence at the institution designated by the Bureau of Prisons: 

[] before 12 noon on 

[] as notified by the United States MarshaL 

[] as notified by the Probation or Pretria l Services Office. 

RETURN 

I have executed this judgment as follows: 

Defendant delivered on 	 to 

at 	 , with a certified copy of this judgment. 

UNITED STATES MARSHAL 

By 
DEPUTY UNITED STATES MARSHAL 
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AO 2458 (Rev. 09/08) Judgment in a Criminal Case 
Sheet 3 Supervised Release 

Judgment-Page 

DEFENDANT: Joshua Wayne Lankford 
CASE NUMBER: 09-CR-0 1 3-003-JHP 

SUPERVISED RELEASE 

Upon release from imprisonment, the defendant shall be on supervised release for a term of: Three years. 

The defendant must report to the probation office in the district to which the defendant is released within 72 hours of release from the custody 
of the Bureau of Prisons. 

The defendant shall not commit another federal, state or local crime. 

The defendant shall not unlawfully possess a controlled substance. The defendant shall refrain from any unlawful use of a controlled 
substance and submit to one drug test within 15 days of release on supervised release and at least two periodic drug tests within 120 days for 
use of a controlled substance. 

0 The above drug testing condition is suspended, based on the court's determination that the defendant poses a low risk of 
future substance abuse, but authority to administer drug testing for cause is retained. (Check, if applicable.) 

[x] The defendant shall not possess a frrearm, ammunition, destructive device, or any other dangerous weapon. (Check, if applicable.) 

[x] The defendant shall cooperate in the collection of DNA as directed by the probation officer. (Check, if applicable.) 

0 The defendant shall comply with the of the Sex Offender Registration and Notification Act (42 U.S.C.  § 16901, et seq.) 
as directed by the officer, the of Prison, or any state sex offender agency in which he or she resides, 
works, or is a or was convicted of a qualifYing offense. (Check, if 

[] The defendant shall participate in an approved program for domestic violence. (Check, if applicable.) 

If this judgment imposes a fme or restitution, it is a condition of supervised release that the defendant pay in accordance with the 

Schedule of Payments sheet of this judgment. 


The defendant must comply with the standard conditions that have been adopted by this court as well as with any additional conditions 
on the attached page. 

STANDARD CONDITIONS OF SUPERVISION 

1. 	 The defendant shall not leave the judicial district or other specified geographic area without the permission of the court or probation 
officer. 2.  The defendant shall to the probation officer as directed by the court or probation officer and shall submit a truthful and complete 
written re¼rt within frrst five days of each month. 

3. The defendant shall answer truthfully all inquiries by the probation officer and follow the instructions of the probation officer. 
but not limited to, complying 4. 	 The defendant shall support the defendant' s  dependents and meet other family responsibilities 

with the terms of any court order or administrative process pursuant to the law of a state, the District of or any other 
possession or territory of the United States requiring payments by the defendant for the support and maintenance of any child or of a 
child and the parent with whom the child is living). 

5.  	 The defendant shall work regularly at a lawful occupation unless excused by the probation officer for schooling, training, or other 
acceptable reasons. 

6. 	 The aefendant shall notify the probation officer at least ten days prior to any change of residence or employment. 

as by a physician. 

sold, used, distributed, or administered, or other 


7.  	 The defendant shall refram from excessive use of alcohol and shall not purchase, possess, use, distribute, or administer any controlled 

shall not associate with any persons engaged in criminal activity, and shall not associate with any person convicted of a 

officer to visit the defendant at any time at home or elsewhere and shall permit confiscation of 
view by the probation officer. 

probation officer within sevent -two hours of arrested or questioned by a law enforcement officer. 
agent of a law enforcement agency without the 

substance, or related to any controlled substance, 
The defendant not frequent places where controlled substances are 

by the court. 

unless granted permission to do so by the probation officer. 
The shall permit a 
any contraband observed in 
The defendant shall notifY 
The defendant shall not enter into any agreement to act as an mformer or a 
permission of the court. 
As directed by the officer, the defendant shall notifY third 
record or ½ersonal or characteristics; and shall permit the 
defendant s compliance with such notificatiOn requirement (any objection to such notification shall be decided by the district court). 

assessment. 

of risks that may be occasioned by the defendant's criminal 
officer to make such notifications and to confirm the 

9. 

13. 

14. 	 The defendant sliall pay the special assessment imposed or adhere to a court-ordered installment schedule for the payment of the 

15 . 	 defendant shall notifY the probation officer of any material change in the defendant's economic c ircumstances that might affect the 
defendant's abil ity to pay any unpaid amount of restitution, fmes, or special assessments. 
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A0 245B (Rev. 09/08) Judgment in a Criminal Case 
Sheet 3C - Supervised Release 

Judgment-Page 4 

DEFENDANT: Joshua Wayne Lankford 
CASE NUMBER: 09-CR-0 1 3-003-JHP 

SPECIAL CONDITIONS OF SUPERVISION 

1 .  	 The defendant shall submit his residence, office or vehicle to a search, conducted by the United States Probation Officer at a 
reasonable time and in a manner, based upon reasonable suspicion of contraband or evidence of a violation of a condition of 
release; failure to submit to a search may be grounds for revocation; the defendant shall warn any other residents that the premises may 
be subject to searches pursuant to this conditiOn. 

2. 	 The defendant shall abstain from the use of any form of alcohol or intoxicating beverages. 

3. 	 The defendant is prohibited from self-employment for any entity unless approved in advance by the U.S. Probation Office. 
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A0 245B (Rev. 09/08) Judgment in a Criminal Case 
Sheet 5 - Criminal Monetary Penalties 

Judgment Page 5 of 6 

DEFENDANT: Joshua Wayne Lankford 
CASE NUMBER: 09-CR-0 1 3-003 -JHP 

CRIMINAL MONETARY PENALTIES 

The defendant must pay the total criminal monetary penalties under the schedule of payments on Sheet 6. 

Assessment 	 Fine Restitution

$ 1 00 	 $ N/A $ Waived 
TOTALS 

u 	 The determination of restitution is deferred until An Amended Judgment in a Criminal Case (AO 245C) will be 


entered after such determination. 


The defendant must make restitution (including community restitution) to the fo llowing payees in the amount listed below. 


If the defendant makes a payment, each 
 shall receive an approximate!)' proportioned payment, unless sºeified otherwise in the priority order or percentage 
payment column below. pursuant to U.S.C. § 3664(i), all nonfederal victims must be prud before the United States is paid. 

Name of 	 Total Loss* Restitution Ordered 

TOTALS $ 0 $ 	 0 

0 Restitution amount ordered pursuant to plea agreement $ 

0 The defendant must pay interest on restitution and a fine of more than $2,500, unless the restitution or fine is paid in full before the 

fifteenth day after the date of the judgment, pursuant to 1 8  U.S.C. § 361  2(f). All of the payment options on Sheet 6 may be subject 

to penalties for delinquency and defau lt, pursuant to 18 U.S.C. § 3 6 1 2(g). 

[) The court determined that the defendant does not have the ability to pay interest and it is ordered that: 

[] the interest requirement is waived for the 

[] the interest requirement for the [) 

[) 

fine 

fine [] restitution. 

[) restitution is modified as follows: 

* Findings for the total amount of losses are required under Chapters 1 09A, 1 1  0, J l OA, and l i  3A of Title 1 8  for offenses committed on or after September 13, 1 994, but before 
April 23, 1 996. 
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AO 2458 (Rev. 09/0 8) Judgment in a Criminal Case 
Sheet 6 - Schedule ofPayments 

Judgment - Page 6 of 6 

DEFENDANT: Joshua Wayne Lankford 
CASE NUMBER: 09-CR-0 1 3-003-JHP 

SCHEDULE OF PAYMENTS 

Having assessed the defendant ' s  ability to pay, payment of the total criminal monetary penalties are due as follow s:  


A [x] Lump sum payment of $ due immediately, balance due 


[]  not later than 

[] in accordance with [J F below ; or 


B [] Payment to begin immediately (may be combined with [] C, [] D, or [] F below); or 


[] Payment in equal 
(e.g., months or years), to commence (e.g., 30 or 60 days) after the date of this judgment; or 

(e.g., weekly, monthly, quarterly) installments of $ 
(e.g., months or years), to commence (e.g., 30 or 60 days) after release from imprisonment to a 

Payment during the term of supervised release will commence within 

(e.g., weekly, monthly, quarterly) installments of $ over a period of 


D [J Payment in equal 	 over a period of 

term of supervision; or 

E [] (e.g., 30 or 60 days) after release from 
imprisonment. The court will set the payment plan based on an assessment of the defendant 's ability to pay at that time; or 

F [] Special instructions regarding the payment of criminal monetary penalties: 

Unless the court has 

Responsibility Program, are made to 

ordered otherwise, if this judgment imposes imprisonment, of criminal monetary penalties is due 

imprisonment. All penalties, except those payments made Federal Bureau of Prisons' Inmate 


clerk of the court. 


The defendant shall receive credit for all payments previously made toward any criminal monetary penalties imposed. 

[] 	 Joint and Several 

Defendant and Co-Defendant Names and Case Numbers (including defendant number), Total Amount, Joint and Several Amount, 
and corresponding payee, if appropriate. 

[] 	 The defendant shall pay the cost of prosecution. 
(] 	 The defendant shall pay the following court cost(s): 
[xJ 	 The defendant shall forfeit the defendant's interest in the following property to the United States: 

$250,000 is forfeited as directed in the Agreed Order of Forfeiture Money Judgment, Dkt. # 489. 

Payments shall be applied in the following order : ( assessment, (2) restitution principal, (3) restitution interest, ( 4) fine principal, 
(5) fine interest, ( 6) community restitution, (7) and (8) costs, including cost of prosecution and court costs. 
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IN THE UNITED STATES DISTRICT COURT Phil Lon u.�'". '-''• Glerk FOR THE NORTHERN DISTRICT OF OKLAHOMA U.S. OlSTAICT COURT 

UNITED STATES OF AMERICA, ) 


) Case Number 09-CR-13-GKF 

Plaintiff, ) 


) 

JOSHUA WAYNE LANKFORD ) 


) 

Defendant. 
 ) 

AFFIDAVIT OF SPECIAL AGENT JAROM GREGORY 
IN SUPPORT OF FOR EXTRADITION 

I, Jarom Gregory, being duly sworn, depose and state : 

1 .  I am a citizen o f  the United States, residing in Owasso, Oklahoma. 

2.  I am a Special Agent employed by the Internal Revenue Service, Criminal 

Investigative Division ("IRS-CID") in Tulsa, Oklahoma. I have been an IRS-CID agent for five 

years. As an IRS-CID agent, I am authorized to investigate violations of laws of the United 

States and to execute warrants issued under the authority of the United States. As part of my 

current duties, I investigate violations of U.S. law involving fraud, particularly "white-collar" 

corporate and securities fraud. I have received training as a criminal investigator and have been 

a case agent in numerous criminal fraud investigations. 

3 .  The investigation detailed i n  this affidavit was being conducted b y  IRS-CID, the 

Federal Bureau of Investigation, and the United States Postal Inspection Service, in conjunction 

with the United States Department of Justice. 

4. Since approximately July 2007, I have been engaged in an extensive criminal 

securities fraud investigation. That investigation resulted in the indictment of five individuals: 

Joshua Wayne LANKFORD ("LANKFORD"), David Gordon ("Gordon"), Richard Clark 

1 



' 

('"Clark"), James Reskin ("Reskin"), and Dean Sheptycki ("Sheptycki") (collectively, the 

"defendants"). The defendants were charged with various offenses related to their participation 

in a fraudulent stock manipulation scheme. In Apri1 20 1 0, Reskin pleaded guilty to one count of 

conspiracy to commit securities fraud, wire fraud, and money laundering, and one count of 

obstruction of justice. In May 20 1 0, following a three week trial, Gordon and Clark were 

convicted on multiple counts, including conspiracy to commit securities fraud, wire fraud, and 

money laundering; securities fraud; wire fraud; money laundering; and false statements. 

5.  The defendants were engaged in  a stock manipulation scheme from approximately 

April 2004 until December 2006. Specifically, the defendants were engaged in a "pump and 

dump'' scheme in which they manipulated three publicly traded penny stocks: National Storm 

Management (''NLST"), Deep Rock Oil and Gas ("DPRK"), and Global Beverage Solutions 

("GBVS"). A "penny stock" is a company whose shares trade for a small amount (typically less 

than five dollars per share) and are traded over the counter through quotation services like Pink 

Sheets rather than on a national exchange like the New York Stock Exchange or NASDAQ. A 

"pump and dump" scheme involves artificially inflating the price of an owned stock through 

false and misleading positive statements, in order to sell the cheaply purchased stock at a higher 

price, thereby making a profit. 

6.  LANKFORD was one of the organizers of the scheme. He was a licensed stock 

broker and part-owner of a securities brokerage firm called B arron Moore. Gordon was another 

organizer of the scheme. He was an attorney whose work involved converting private companies 

into public companies. Gordon shared an office with Clark. Sheptycki was a stock promoter, 

and Reskin was another attorney. The defendants knew each other through their work with 

penny stocks. 
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7. Mark Lindberg was one of the organizers of the scheme. In July 2008, Lindberg 

pleaded guilty to conspiracy to commit wire fraud and securities fraud . During the Gordon and 

Clark criminal trial, Lindberg testified about his participation in several meetings among the 

organizers of the scheme, including himself, LANKFORD, and Gordon, in which they discussed 

how to manipulate a particular stock for profit. In his testimony, Lindberg provided an overview 

of how the scheme worked. He testified that the defendants first obtained a majority of the 

shares of stock of the company they intended to manipulate. To obtai n the shares, the defendants 

merged a private company (one that does not have publicly traded stock) with a public shell 

company, which is a company that has no assets or revenue but has stock available for public 

trading. The defendants then deposited the shares of the new, combined company with different 

nominees, such as friends, relatives, or other companies that they owned and/or controlled. 

Using nominees allowed the defendants to conceal the defendants' ownership of shares. The 

shares of these newly-formed companies were restricted, meaning they could not be traded in the 

open market, in contrast to free-trading shares which can be bought and sold without restriction 

in the open market. 

8.  Matthew Crockett was another individual who participated in the relevant 

conduct. During the criminal trial, Crockett testified that he worked for LANKFORD and the 

other conspirators setting up brokerage accounts and trading securities. Crockett provided 

credible testimony that LANKFORD was involved in setting up nominee accounts at the 

securities brokerage firm Barron Moore that were used to trade all three of the stocks involved in 

the scheme. Crockett opened an account named "Evervital" for LANKFORD that traded shares 

ofNLST, DPRK, and GBVS owned by LANKFORD. For example, Barron Moore monthly 

account statements for the "Evervital" account show that on August 29, 2005, LANKFORD 
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received 1 07,850 shares of NLST; on October 1 4, 2005, LANKFORD received 3,000,000 shares 

of DPR.K.; and on December 28, 2005, LANKFORD received 1 ,250,000 shares of GBVS. 

9. Evidence at trial included a fax dated November 23, 2005, from Gordon in Tulsa, 

Oklahoma, to Barron Moore in Dallas, Texas, confirming a prior instruction to transfer GBVS 

stock to an account in the name of "Gibraltar." Brokerage account records from Barron Moore 

show a transfer on December 1 3, 2005, of 1 ,250,000 shares of GBVS stock to the "Gibraltar" 

account. According to Lindberg and confirmed by independent sources of information, the 

"Gibraltar" account was owned by defendant Sheptycki. The faxing of the letter furthered the 

scheme by facilitating the conspirators' manipulation of the sale and purchase of large quantities 

of GBVS stock. 

1 0. Defendant Gordon is an attorney. Gordon wrote or employed others to write 

letters to the transfer agent for NLST, DPR.K., and GBVS offering a legal opinion that the shares 

met the necessary legal qualifications to be free-trading. A transfer agent is a person or entity 

that keeps track of share ownership as well as which shares of a company are restricted and 

which are free-trading. These opinion letters instructed the transfer agent to convert the 

restricted shares ofNLST, DPR.K., and GBVS to free-trading shares. 

1 1  . For example, evidence at trial included a legal opinion letter, dated September 

1 7, 2004, sent by Gordon to the transfer agent for NLST directing the removal of trading 

restrictions on NLST stock. Gordon faxed this opinion letter from his office in Tulsa, Oklahoma, 

to the transfer agent in Dallas, Texas. This letter allowed the shares ofNLST to be freely traded 

in the open market, shares that LANKFORD owned and ultimately traded as part of the 

fraudulent scheme. Similarly, evidence at trial included a copy of another legal opinion letter, 

dated April 25, 2005, faxed by Gordon from his Tulsa, Oklahoma, office to the transfer agent for 
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DPRK in Dallas, Texas. Like the NLST opinion letter, this opinion letter instructed the transfer 

agent to remove the restrictive legend from the restricted stock, thereby making it free-trading 

stock. This opinion letter also was in furtherance of the scheme because it allowed the shares of 

DPRK to be freely traded in the open market, shares that LANKFORD owned and ultimately 

traded as part of the fraudulent scheme. Finally, evidence at trial included a legal opinion letter, 

dated December 30, 2005, faxed by Gordon from Tulsa, Oklahoma to the transfer agent for 

GBVS in Plano, Texas, instructing him to convert restricted shares of GBVS into free-trading 

shares. Like the other two opinion letters, this letter allowed the defendants, including 

LANKFORD, to trade shares of GBVS in the open market. 

1 2. The next part of the scheme was "pumping" the stock, according to Lindberg's 

testimony and confirmed by other sources of information. The defendants accomplished this 

primarily through massive promotional campaigns in which unsolicited fax and e-mail "blasts" 

were sent to millions of potential investors. These blasts touted the respective companies in 

order to induce unsuspecting legitimate investors to purchase stock in those companies, causing 

the price of the stocks to increase. 

1 3. Evidence at trial included promotional materials promoting NLST, DPRK, and 

GBVS. These promotional materials included fax blasts, which are single-page informational 

sheets sent by facsimile to a large number of potential investors. Judd Brazer, another individual 

who participated in the relevant conduct, testified during the criminal trial that he was hired by 

Sheptycki to send out fax blasts separately promoting these three companies, and he sent 

promotional faxes on 1 0-20 occasions, with the average blast including approximately 500,000 

faxes. Brazer used a company in Hong Kong to send the fax blasts because it was harder to trace 

the fax blasts from there. 
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14. On their face, these fax blasts sought to induce potential investors to purchase 

stock in NLST, DPRK, and GBVS. For example, on August 3 1 ,  2005, a fax blast disseminated 

to promote the stock ofNLST stated: "KATRINA MEANS NATIONAL STORM (NLST) IS 

POISED FOR A MASSIVE RUN UP AS DEMAND TO REPAIR HOMES SKYROCKETS." 

Similar fax blasts promoting NLST were disseminated on September 1 and 6, 2005. On 

September 1 1  , 2005, a fax blast disseminated to promote the stock of DPRK stated: "WE WERE 

RIGHT LAST WEEK TO THE TUNE OF A FOUR·DA Y 435% PROFIT . . .  NOW, AS 

WASHINGTON MAKES ALL THE WRONG MOVES IN THE W AKE OF KATRINA, DEEP 

ROCK OIL & GAS COULD LEAD YOU TO PROFITS OF UP TO 1 008%." Similar fax blasts 

promoting DPRK were disseminated on September 1 3, 14, 1 6, and 22, 2005. On November 29, 

2005, a fax blast disseminated to promote the stock of GBVS stated: ""WOULD YOU INVEST 

$ 1 00 TODAY FOR $2,300 TWO YEARS FROM NOW" . .  . "Buy GBVS at the market . . .  Sit 

back and hold on tight. It should be a good ride." Similar fax blasts promoting GBVS were 

disseminated on December 1 and 7, 2005. According to Lindberg, LANKFORD reviewed 

several of these types of fax blasts before they were disseminated by Sheptycki. 

1 5. According to Lindberg and Crockett and confirmed by independent sources of 

information, the other defendants paid Sheptycki in cash and stock for the fax blasts. On August 

29, 2005, Sheptycki emailed Gordon with payment instructions for a fax blast promoting NLST. 

1 6  . The promotional materials also included email blasts, which are informational 

advertisements sent by unsolicited emails to a large number of potential investors. Ty Hoffer, an 

individual who participated in the relevant conduct, testified at trial that he was hired to send out 

email blasts and that he sent email on multiple occasions promoting NLST, DPRK, and GBVS 

and stated that on average, an email "'blast" was sent to approximately 40,000 recipients. On 
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their face, much like the fax blasts, these email blasts sought to induce potential investors to 

purchase stock in NLST, DPRK, and GBVS. 

17.  Hoffer also testified that he received payments for the email blasts from both 

LANKFORD and Gordon. Bank records show that on September 9, 2005 , Gordon sent a wire 

transfer of approximately $57,000 from his Bank of America account, held in the name of G. 

David Gordon & Associates, PC to an account at Chase Bank held under the name Winning 

Investments, which is an account owned by the individual described above who was hired to 

send the email blasts. Also, on September 20, 2005, Gordon sent a wire transfer of 

approximately $8 1 ,000 from his Bank of America account to the Winning Investments account 

held at Chase Bank. Information provided by the individual who owns the Winning Investment 

account, as well as the timing of an email blast promoting NLST sent on September 1 2, 2005 and 

an email blast promoting DPRK sent on September 22, 2005, shows that these wire transfers 

were payment for email blasts promoting NLST and DPRK. Similarly, bank records show that 

on December 29, 2005, a wire transfer of $ 1  20,000 was sent from LANKFORD's Bank of 

America account, held in the name of LANKFORD Media Group, LLC to the same Winning 

Investments account at Chase Bank. Hoffer testified that this payment was for an email blast 

promoting GBVS. 

1 8 .  According to Lindberg and confirmed by independent sources of information, in 

addition to email and fax blasts, the defendants "pumped" the stocks of DPRK and GBVS 

through advertising brochures. The purpose of these brochures, like that of the fax and email 

blasts, was to entice unsuspecting investors to purchase stock in DPRK and GBVS so that the 

defendants could sell their shares of those stocks after the price increased. Evidence at trial 

included a letter approving an advertising brochure for DPRK that Gordon faxed on January 30, 
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2006, from Tulsa, Oklahoma, to the vendor in Moline, Illinois, that was responsible for 

producing the advertising brochure. The letter is written on letterhead from Gordon's law firm, 

and Gordon's law firm's name and fax number appear on the sender's line at the top of the fax. 

Evidence at trial included a letter from Clark approving a GBVS advertising brochure that was 

faxed from Tulsa, Oklahoma, to Moline, Illinois, on March 6, 2006. Gordon's law's firm name 

and fax number also appear on the sender' s line at the top of this fax. 

1 9. According to Lindberg and confirmed by other sources of information, before 

sending out the fax and email "blasts," the defendants worked together in order to buy and sell 

shares amongst themselves and their nominees for the purpose of creating the appearance of an 

active market for the stocks. This process is called "priming," and it made the fax and email 

"blasts" more effective. Lindberg testified at trial that LANKFORD used friends in order to 

"prime, the stocks before email and fax blasts were sent promoting the particular stock that was 

being manipulated. Lindberg also stated that LANKFORD had phone discussions with Lindberg 

and others to coordinate their "priming." 

20. Defendants "pumping" caused the price of the stock to increase. For example, 

the share price of DPRK between July 1 1  and September 1 1 , 2005 ranged from $.07 to $. 1 8  per 

share. Defendants ' first promotion of DPRK, a fax blast, occurred on September 1 1  , 2005. By 

September 23, 2005, DPRK' s stock price had increased six-fold to $ 1 . 1  1 per share. Over the 

course of the next several weeks, the share price of DPRK stock fluctuated as the defendants 

continued their illegal "pumping" activities. 

2 1 .  After "pumping" and "priming" the stocks, the defendants "dumped" their stock, 

meaning they and their nominees sold large volumes of their own shares at the artificially-
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inflated prices. After the defendants "dumped" their shares, the price of each stock dropped, 

leaving other investors holding stock worth less than they had paid for it. 

22. For example, account statements from Barron Moore show that the "Evervital" 

account controlled by LANKFORD sold shares of DPRK following dissemination of 

promotional materials for DPRK. Evidence at trial included an email blast for DPRK that was 

sent on October 1 4, 2005. Account statements for the "Evervital" account show that, three days 

later on October 1 7, 2005, LANKFORD sold 82,800 shares of DPRK for $42,039.38 at $0.54 

per share . The following day LANKFORD sold an additional 78,500 shares of DPRK for 

$38,807.42 at $0.52 per share. A review of the account statements for the "Evervital" account 

from April 2004 through December 2006 show that it earned approximately $3 million in profits 

from trading in NLST, DPRK, and GBVS stock. 

23. Other similar share sales were made by LANKFORD's co-conspirators in 

furtherance of the fraud. For example, account records show that on September 6, 2005, 70,000 

shares ofNLST were sold from a brokerage account held at Scottrade by Gordon at a price of 

between $2.47 and $3. 1 4  per share, with the sale earning $ 1  90, 1 46.07 in proceeds. On 

September 22, 2005, account records show that a brokerage account held at Charles Schwab by 

Clark sold 1 58,700 shares of DPRK at a price of between $0.87 and $0.98 per share, with the 

sale earning $ 1 49,1 72.65 in proceeds. Account records show that on September 26, 2005, 

1 0,500 shares of DPRK were sold at $ 1 . 1  1 per share from a brokerage account at Scottrade held 

by Gordon, with the sale earning $ 1  1 ,626.49 in proceeds. On December 23, 2005, account 

records show that a brokerage account held at Barron Moore by Gordon sold 47 1 ,000 shares of 

GBVS at $ 1 .20 per share, earning $538,398.04 in proceeds. Final ly, account records show that 

on December 27, 2005, 3 63,300 shares of GBVS were sold from a brokerage account at Barron 
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Moore held by Gordon for $ 1 .26 per share, which earned $436,01 7.34 in proceeds. For all of 

these sales, the price per share of the respective stock had increased significantly prior to the 

sales and after either fax or email blasts from the defendants were disseminated. 

24. LANKFORD also owned a company named Lankford Media Group, LLC 

("LMG"), as evidenced by LMG account statements from Bank of America that list 

LANKFORD as the beneficial owner of that account. A review of the account statements for 

LMG from April 2004 through December 2006 show that it earned approximately $ 1 .8 million 

in profits from trading in stocks of NLST, DPRK, and GBVS. 

25. Evidence at trial established that LANKFORD and his co-conspirators earned 

more than $43.9 million in net trading proceeds from the fraudulent scheme. 

26. Additionally, bank and brokerage account records show that after having 

"pumped" and "dumped" the different stocks, the defendants transferred proceeds derived from 

the sale of the fraudulently manipulated securities among themselves. Evidence at trial included 

how investigators used bank and brokerage firm account statements to trace proceeds from the 

sale of manipulated stock being transferred from one defendant's brokerage firm account to a 

bank or brokerage account of another defendant. The investigators were able to do this by 

analyzing the timing and amount of stock sales, of influxes of funds into a defendant's brokerage 

account resulting from stock sales, and of subsequent transfers of funds to another defendant's 

brokerage or bank account. For example: 

- on August 8, 2005,  a wire transfer of $ 140,000 derived from proceeds of the sale of 

GBVS stock was sent from Reskin's PNC Bank account, held in the name of Reskin & 

Associates, to Gordon's Bank of America account, held in the name of G. David Gordon 

& Associates, PC; 
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- on September 1 9, 2005, a wire transfer of $ 1  1 2,500 derived from proceeds from the sale 

of DPRK stock was sent from Gordon's Bank of America account, held in the name of G. 


David Gordon & Associates, PC, to Sheptycki 's Citibank account, held in the name of 


Coyote Investment Holdings Ltd.; 


- on December 1 2, 2005, a wire transfer of $245,000 derived from proceeds from the sale 


of GBVS stock was sent from Reskin's PNC Bank account, held in the name of James A. 


Reskin & Associates Trust, to Gordon's Bank of America account, held in the name of G. 


David Gordon & Associates, PC; 


- on December 2 1 ,  2005, a wire transfer of  $330,000 derived from proceeds from the sale 


of GBVS stock was sent from Reskin's PNC Bank account, held in the name of James A. 


Reskin & Associates Trust, to Gordon's Bank of America account, held in the name of G. 


David Gordon & Associates, PC; 


- on May 25, 2006, a wire transfer of $250,000 derived from the proceeds of GBVS stock 


sales in the LMG brokerage account at Barron Moore was sent from the LANKFORD 's 


LMG account at Bank of America to a Bank of America account held in the name of G. 


David Gordon & Associates, PC; and 


- on July 20, 2006, $ 1  20,000 derived from the proceeds from the sale of GBVS stock was 


LANKFORD's LMG Bank of America account. 


27. In September 2008, the Financial Industry Regulatory Authority ("FINRA"), 

which regulates U.S. securities brokerage firms on behalf of the major U.S. stock exchanges, 

expelled the brokerage firm Barron Moore from participation in the U. S. securities industry. At 

wired from the G. David Gordon & Associates, PC account at Bank of America to 
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J.L'l..L)II'(Jl.V.l. 

/1. >  
MAOIST 

the same time, FINRA barred LANKFORD personally from participation in the U.S. securities 

industry. 

28. I have attached to my affidavit as Attachment 1 two photographs of 

LANKFORD. During the course of the investigation, I met LANKFORD in person, and the 

person I met is the same person depicted in these photographs. 

Subscribed and sworn to before me this .d.J.!._aay of CJ C t: 20 1 1  . 

UNITED STATES 
United State District Court for the Northern District of Oklahoma 

1 2  
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CLOS ED,DISCREF,STAY/0 

U.S. District Court 

U.S. District Court for the Northern District of Oklahoma 


(Tulsa) 


CIVIL DOCKET FOR CASE # :  4 : 09-cv-00061 -CVE-FHM 


Securities and Exchange Commission v. Date Filed: 021 1 0/2009 
Gordon, et al Date Terminated: 09/2 8/20 1 1  
Assigned to : Judge Claire V Eagan Jury Demand: Plaintiff 
Referred to: Magistrate Judge Frank H Nature of Suit: 850  
McCarthy Securities/Commodities 
Case in other court: 1 Oth Circuit, 1 1  -05  1 5  8 Jurisdiction: U.S .  Government 

(# 1 09) Plaintiff 
Cause : 1 5  : 77 Securities Fraud 

Plaintiff 

Secu rities and Exchange represented by 	Alan Marc Lieberman 

Commission 	 Securities and Exchange 
Commission (Washington) 
1 00 F ST NE 
WASHINGTON, DC 20549-
4030 
202-5 5 1  -4474 
Fax: 202-772-9245 
Email : liebermana@sec.gov 
LEAD ATTORNE Y 

A TTORNE Y TO BE 
NOTICED 

Matthew L Skidmore 

Securities and Exchange 
Commission (Washington) 
1 00 F ST NE 
WASHINGTON, DC 20549-

https ://ecf. oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650 . . .  1 1 1 3/20 1 5  
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v. 
Intervenor Plaintiff 

United States of America 

V. 

Defendant 

G eorge David G ordon 

4030 
202-55 1 -45 7 1  
LEAD A TTORNE Y 

A TTORNE Y TO BE 
NO TICED 

represented by Catherine J Depew 

United States Attorney's 
Office (Tulsa) 
1 1  0 W 7TH ST STE 300 
TULSA, OK 74 1 1 9- 1  0 1 3  
9 1  8-382-2700 
Fax: 9 1  8-560-7939 
Email :  
catherine.depew@usdoj .gov 
LEAD A TTORNE Y 
A TTORNE Y TO BE 

NOTICED 

represented by George David G ordon 

PRO SE 

Thomas Orlo Gorman 
Porter Wright Morris & 
Arthur LLP (DC) 
1 9 1 9  PENNSYLVANIA 

https ://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.p1?9692773 1 3  5650.  . .  1 1 1  3/20 1 5  




 
 

 
 

 

CMIECF LIVE - U.S .  District Court: oknd Page 3 of 22 


Defendant 

D efendant 

Joshua Wayne Lankford 

TER MINA TED: 07/2 7/201 1 

Dean Joseph Sheptycki 

Counter Claimant 

G eo rge David G ordon 

AVE NW STE 500 
WASHINGTON, DC 20006 
202-778-3004 
Fax: 202-778-3 063 
Email :  
tgorman@porterwright.com 
TERMINA TED : 1213 11201 0 
LEAD ATTORNE Y 

William Peter McGrath , Jr 

TERMINA TED: 1213 112010 
LEAD A TTORNE Y 

represented by George David Gordon 

(See above for address) 
PRO SE 

Thomas Orlo Gorman 

(See above for address) 
TERMINA TED : 12/3112010 

LEAD A TTORNE Y 

William Peter McGrath , Jr 
(See above for address) 

https ://ecf.oknd.uscourts.gov/cgi-bin!DktRpt.pl?96 92773 1 3  5 650. . .  1 1 1  3/20 1 5  
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TERMINA TED : 1213 1/20 1 0  

LEAD A TTORNE Y 

Counter Defendant 

United States o f  America represented by C atherine J Depew 
(See above for address) 
LEAD A TTORNE Y 
A TTORNE Y TO BE 

NO TICED 

Date Filed # Docket Text 

02/ 1 0/2009 1 CIVIL COVER SHEET by Securities and Exchange 
Commission (sjm, Dpty Clk) (Entered:  02/ 1  1 /2009) 

02/ 1 0/2009 2- COMPLAINT with Jury Demand against all defendants 
by Securities and Exchange Commission (sjm, Dpty Clk) 
(Entered : 021 1  1 /2009) 

021 1 0/2009 3 NOTICE of Related Case(s) by Securities and Exchange 
Commission (sjm, Dpty Clk) (Entered :  021 1 1 12009) 

02/ 1 0/2009 

02/ 1 0/2009 

4-

5-

ATTORNEY APPEARANCE by Alan Marc Lieberman 
on behalf of Securities and Exchange Commission ( sjm, 
Dpty Clk) (Entered :  02/ 1  1 /2009) 

SUMMONS Issued by Court Clerk as to George David 
Gordon, Joshua Wayne Lankford, Dean Joseph 
Sheptycki (sjm, Dpty Clk) (Entered: 021 1  1 /2009) 

02/ 1 8/2009 6 MINUTE ORDER, recusing Magistrate Judge T Lane 
Wilson. Magistrate Judge Frank H McCarthy reassigned 
to case. ,  changing case number to 09-cv-6 1 -CVE-FHM 
( crp, Dpty Clk) (Entered: 02/ 1 8/2009) 

04/ 1  3/2009 7
- NOTICE Notice of Appearance by George David 

Gordon (McGrath, William) Modified on 4/ 1 4/2009 to 
seal PDF ; ENTERED IN ERROR, wrong PDF attached 
(tj c, Dpty Clk). (Entered:  041 1 3/2009) 

04/ 1 3/2009 

https ://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650.  . .  1 1 1  3/20 1 5  
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04/ 1 3/2009 

NOTICE Notice of Appearance by George David 
Gordon (Gorman, Thomas) Modified on 4/ 1 4/2009 to 
seal PDF ; ENTERED IN ERROR, wrong PDF attached 
(tj c, Dpty Clk) .  (Entered : 04/ 1 3/2009) 

9 MOTION to Dismiss by George David Gordon (With 
attachments) (Gorman, Thomas) (Entered: 04/ 1 3/2009) 

04/ 1 4/2009 1 0  ATTORNEY APPEARANCE by William Peter 
McGrath, Jr on behalf of George David Gordon 
(McGrath, William) (Entered:  04/ 1 4/2009) 

04/ 1 4/2009 ATTORNEY APPEARANCE by Thomas Orlo Gorman 
on behalf of George David Gordon (Gorman, Thomas) 
(Entered:  041 1 4/2009) 

04/ 1 4/2009 1 2  MINUTE ORDER by Chief Judge Claire V Eagan 
directing counsel for defendant G. David Gordon to 

provide forthwith for the Court 's use a manual three-ring 
bound copy of the pleading and exhib its as filed at Dkt. # 
9 (Re : 9 MOTION to Dismiss ) (RGG, Chambers) 
(Entered :  041 1 4/2009) 

04/ 1 4/2009 NOTICE of Docket Entry Modification; Error: Incorrect 
PDF attached; Correction: Sealed PDF and edited docket 
text to reflect entered in error (Re : 8 Notice (Other), 1 
Notice (Other) ) (tjc,  Dpty Clk) (Entered: 041 1 4/2009) 

05/0 1 /2009 1 3  RESPONSE in Opposition to Motion (Re : 9 MOTION to 
Dismiss ) by Securities and Exchange Commission ; 
(With attachments) (Massey, Marsha) (Entered: 
05/0 1 /2009) 

05/ 1  4/2009 1 4  MOTION for Leave to Exceed Page Limitation by 
George David Gordon (With attachments) (Gorman, 
Thomas) Modified on 5/1  5/2009 to correct title of event 
(lml, Dpty Clk) . (Entered: 051 1 4/2009) 

05/ 1  5/2009 NOTICE of Docket Entry Modification; Error: This was 
filed using the incorrect event (Motion for Leave to File 
Docum ent) ; Correction : Edited docket text to reflect 

https ://ecf. oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5 650.  . .  1 1 1  3/20 1 5  
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correct event (Motion to Exceed Page Limitation) (Re : 
1± MOTION for Leave to Exceed Page Lim itation ) (lml, 
Dpty Clk) (Entered : 051 1 5/2009) 

0511  5/2009 1 5  MINUTE ORDER by Chief Judge Claire V Eagan ; 
granting 1 4  Motion for Leave to Exceed Page Limitation 
(Re : 9 MOTION to Dismiss ) (RGG, Chambers) 
(Entered : 05/1  5/2009) 

05/ 1 5/2009 lQ REPLY to Response to Motion (Re : 9 MOTION to 
Dismiss ) by George David Gordon ; (With attachments) 
(Gorman, Thomas) (Entered :  0511  5/2009) 

05/ 1 9/2009 1 7  MOTION for Leave to File Motion for Leave to File 
Supplemental Memorandum in Support of Motion to 
Dismiss (Re : 9 MOTION to Dismiss ) by George David 
Gordon (Gorman, Thomas) (Entered :  051 1  9/2009) 

05/20/2009 1.8_ ORDER by Chief Judge Claire V Eagan ; denying lZ 
Motion for Leave to File Document(s) (Re : 9 MOTION 
to Dismiss ) (RGG, Chambers) (Entered :  05/20/2009) 

06/ 1 1 /2009 1 9  OPINION AND ORDER by Chief Judge Claire V 
Eagan ; denying 9 Motion to Dismiss (Re : 2 Complaint ) 
(RGG, Chambers) (Entered :  061 1  1 /2009) 

06/ 1  1 /2009 20 ORDER by Chief Judge Claire V Eagan, directing parties 
to file joint status report( Status Report due by 
7/ 1 3/2009) (RGG, Chambers) (Entered :  06/ 1  1 /2009) 

06/24/2009 2 1  MOTION to Intervene, MOTION to Stay Discovery and 
Proceedings by United States of America (Depew, 
Catherine) (Entered : 06/24/2009) 

06/24/2009 22 BRIEF in Support of Motion (Re : ll MOTION to 
Intervene MOTION to Stay Discovery and Proceedings ) 
by United States of America ; (With attachments) 
(Depew, Catherine) (Entered :  06/24/2009) 

06/24/2009 23 Unopposed MOTION for Extension of Time to Answer 
Complaint and File Joint Status Report (Re : 2 

https://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650.  . .  1 / 1  3/20 1 5  
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Complaint ) by George David Gordon (With 
attachments) (McGrath, William) (Entered:  06/24/2009) 

07/ 1 3/2009 24 RESPONSE in Opposition to Motion (Re : 2 1  MOTION 
to Intervene MOTION to Stay Discovery and 

Proceedings ) by George David Gordon ; (With 
attachments) (Gorman, Thomas) (Entered: 071 1 3/2009) 

07/27/2009 25 REPLY to Response to Motion (Re : 21 MOTION to 
Intervene MOTION to Stay Discovery and Proceedings ) 
by United States of America ; (With attachments) 
(Depew, Catherine) (Entered:  07/27 /2009) 

07/2 8/2009 26 OPINION AND ORDER by Chief Judge Claire V Eagan 
directing Court Clerk to add the United States of 
America as a party plaintiff; CASE STA YED; plaintiffs 

are directed to move to lift the stay within 15 days of 
completion of the criminal proceedings; striking all other 
deadlines in this matter ; striking/terminating deadline 
(s)/Hearing(s) ; staying case; granting il Motion to 
Intervene; granting 2 1  Motion to Stay; finding as moot 
23 Motion for Extension of Time to Answer (Re : 2 
Complaint ) (RGG, Chambers) (Entered : 07/2 8/2009) 

1 1  104/20 1 0  27 First MOTION to Lift Stay by Securities and Exchange 
Commission (With attachments) (Lieberman, Alan) 
(Entered: 1 1  /04/20 1 0) 

1 1  /24/20 1 0  28 RESPONSE in Opposition to Motion (Re : 27 First 
MOTION to Lift Stay ) by George David Gordon ; 
(Gorman, Thomas) (Entered:  1 1  124/20 1 0) 

1 1  13 0/20 1 0  MOTION to Withdraw Attomey(s) by George David 
Gordon (With attachments) (Gorman, Thomas) (Entered:  
1 1 130/20 1 0) 

1 2/0 1 120 1 0  30  ORDER by Chief Judge Claire V Eagan that, SUBJECT 

TO CONDITIONS AND EFFECTIVE UPON ENTR Y OF 
APPEARANCE OF SUBSTITUTE CO UNSEL, the 

motion to withdraw is granted regarding attorneys 
Gorman and McGrath, Jr. ,  and moot as to attorneys 

https ://ecf.oknd. uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650 . . .  1 1 1  3/20 1 5  
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1 2/0 1 /20  1 0  3 1  

1 2/ 1  6/20 1 0  32 

1 2/ 1  6/20 1 0  33  

35  

Koespsel and Hale for defendant David Gordon; 
appearance by substitute counsel due no later than 
December 21, 201 0. ; granting 29 Motion to Withdraw 
Attomey(s) (RGG, Chambers) (Entered:  1 2/0 1 /20 1 0) 

OPINION AND ORDER by Chief Judge Claire V 
Eagan ; lifting the stay; directing parties to file j oint 
status report( Status Report due by 1 2/22/20 1 0);  granting 
27 Motion to Lift Stay (Re : 26 Opinion and Order, 
Striking/Terminating Deadline( s )/Hearing( s ), Staying 
Case, Ruling on Motion to Intervene, Ruling on Motion 
to Stay, Ruling on Motion for Extension of Time to 
Answer,, Striking/Terminating Deadline(s)/Hearing 
(s),,,, Striking/Terminating Deadline(s)/Hearing(s),,, 2 
Complaint, 30  Order, Ruling on Motion to Withdraw 
Attomey(s), Ruling on Motion to Withdraw Attorney 
(s) ) (RGG, Chambers) (Entered:  1 2/0 1120 1 0) 

Unopposed MOTION for Extension of Time to Answer 
(Re : 2 Complaint ) by George David Gordon (Gorman, 
Thomas) (Entered : 1 21 1  6/20 1 0) 

MINUTE ORDER by Chief Judge Claire V Eagan that 
defendant George David Gordon may file his answer or 
other responsive pleading no later than January 1 1, 

1 2/22/20 1 0  

1 2/23/20 1 0  

1 2/23/20  1 0  

NOTICE of Docket Entry Modification; Error : not all 
filers were selected; Correction : added George David 
Gordon as a filer (Re : 34 Joint Status Report per Local 
Rule 1 6  . 1  ) (sac, Dpty Clk) (Entered: 1 2/23/20 1 0) 

201 1 ; granting 32 Motion for Extension of Time to 
Answer (Re : 2 Complaint ) (RGG, Chambers) (Entered:  
1 2/ 1  6/20 1 0) 

JOINT STATUS REPORT by Securities and Exchange 
Commission, George David Gordon (Lieberman, Alan) 
Modified on 1 2/23/20 1 0  to add filer (sac,  Dpty Clk). 
(Entered :  1 2/22/2 0 1  0) 

https:/ /ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650.  . .  1 / 1  3/20 1 5  
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SCHEDULING ORDER by Chief Judge Claire V Eagan, 
setting/resetting scheduling order date(s) : ( Discovery 
due by 6/3 0/20 1 1  , Dispositive Motions due by 8/4/20 1 1  , 
Proposed Pretrial Order due by 9/ 1 9/20 1 1  , Pretrial 
Conference set for 9/26/20 1 1 at 1 0  :00 AM before Chief 
Judge Claire V Eagan, Jury Trial set for 1 01 1  7/20 1 1  at 
09 :  1 5  AM before Chief Judge Claire V Eagan) (RGG, 
Chambers) (Entered:  1 2/23/20 1 0) 

1 2/3 1 120 1 0  36 	 NOTICE Notice of Filing of Notice to Proceed in Propria 
Persona by David Gordon by George David Gordon 
(With attachments) (McGrath, William) (Entered: 
1 2/3 1 /20 1 0) 

0 1  1 1 4/20 1  1 37  ANSWER (Re : 2 Complaint ) by George David Gordon 
(s-srl, Dpty Clk) (Entered :  0 1  1 1  8/20 1  1 )  

0 1  / 1 4/20 1 1  3 8  COUNTERCLAIM against United States of America by 
George David Gordon (s-srl, Dpty Clk) (Entered: 
0 1  / 1  8/20 1  1 ) 

0 1 /26/20 1 1  39  NOTICE of Filing Bankruptcy by George David Gordon 
(s-srl, Dpty Clk) (Entered:  0 1  /26/20 1 1  ) 

0 1  /3 1  /20 1  1 40 ANSWER (Re : 3 8  Counterclaim ) by Securities and 

Exchange Commission (Lieberman, Alan) (Entered: 
0 1  /3 1  /20 1  1 )  

02/09/20 1 1  4 1  NOTICE Declaration of Service of Process on 
Defendants Sheptycki and Lankford by Securities and 
Exchange Commission (Lieberman, Alan) (Entered: 
02/09/20 1 1  ) 

02/ 1 1 /20 1  1 First MOTION for Entry of Default by Clerk against 
Joshua Lankford by Securities and Exchange 
Commission (Lieberman, Alan) Modified on 2/ 1 4/20 1 1  -
STRICKEN PER MINUTE ORDER #43 (lml, Dpty 
Clk). (Entered :  02/1  1 /20 1  1 )  

021 1 1 120 1  1 43 MINUTE ORDER by Chief Judge Claire V Eagan that 

the proper proceedure would be to file a motion for 

https ://ecf. oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 35  650. . .  1 / 1  3/20 1 5  
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clerk 's entry of default and to then subm it a proposed 

order through CMIECF Intake, striking/withdrawing 
document(s) (Re : 42 First MOTION for Entry of Default 
by Clerk against Joshua Lankford ) (Documents 
Terminated:  42 First MOTION for Entry of Default by 
Clerk against Joshua Lankford ) (RGG, Chambers) 
(Entered :  02/ 1  1 /20 1 1  ) 

02/ 1  1 /20 1  1 44- First MOTION for Entry of Default by Clerk Application 
for Default by Securities and Exchange Commission 
(Lieberman, Alan) Modified on 21 1 4/20 1 1  to correct title 
of event (lml, Dpty Clk) . (Entered: 0211  1 120 1  1 )  

02/ 1  1 /20 1  1 
 First MOTION for Default Judgment against Joshua 
Wayne Lankford by Securities and Exchange 
Commission (Lieberman, Alan) (Entered:  021 1  1 120 1  1 )  

02/ 1  1 120 1  1 46 	 BRIEF in Support of Motion (Re : 45 MOTION for 
Default Judgment) by Securities and Exchange 
Commission (With attachments) (Lieberman, Alan) 
Modified on 2/ 1 4/20 1 1  to correct title of event and create 
link to Doc #45 (lml, Dpty Clk). (Entered:  021 1 1 /20 1 1  ) 

021 1  1 /20 1  1 
 AFFIDAVIT in Support of Motion (Re : 46 First 
MOTION for Default Judgment against Joshua Wayne 
Lankford Memorandum in Support ) by Securities and 
Exchange Commission ; (Lieberman, Alan) (Entered :  
021 1  1 /20 1  1 )  

02/ 1  1 /20 1  1 48 

0211  1 /20 1 1  49 

AFFIDAVIT in Support of Motion (Re : 46 First 
MOTION for Default Judgment against Joshua Wayne 
Lankford Memorandum in Support ) by Securities and 
Exchange Commission ; (Lieberman, Alan) (Entered :  
02/ 1  1 120 1  1 )  

AFFIDAVIT in Support of Motion (Re : 46 First 
MOTION for Default Judgment against Joshua Wayne 
Lankford Memorandum in Support ) by Securities and 
Exchange Commission ; (With attachments) (Lieberman, 
Alan) (Entered : 02/1  1 /20 1  1 )  

https ://ecf. oknd.uscourts .gov/cgi-bin/DktRpt.pl?9692773 1 3  565 0 . . .  1 / 1  3/20 1 5  
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02/ 1  1 120 1  1 50  AFFIDAVIT in Support of Motion (Re : 46 First 
MOTION for Default Judgment against Joshua Wayne 
Lankford Memorandum in Support ) by Securities and 
Exchange Commission ; (Lieberman, Alan) (Entered:  
02/ 1  1 /20 1  1 )  

02/ 1  1 120 1  1 5 1  MOTION for Entry of Default by Clerk against Joshua 
Wayne Lankford by Securities and Exchange 
Commission (Lieberman, Alan) Modified on 2/ 1 5/20 1 1  ; 
Document STRICKEN per Minute Order 5 8  (tj c, Dpty 
C lk) .  (Entered :  021 1  1 120 1  1 )  

021 1  1 12 0 1  1 52 MOTION for Entry of Default by Clerk against Dean 
Joseph Sheptycki by Securities and Exchange 
Commission (Lieberman, Alan) Modified on 2/ 1 5/20 1  1 ;  
Document STRICKEN per Minute Order 59  (tj c, Dpty 
Clk). (Entered :  02/ 1  1 /20 1  1 ) 

02/ 1  1 120 1  1 53  MOTION for Entry of Default by Clerk by S ecurities and 
Exchange Commission (Lieberman, Alan) Modified on 
2/ 1 4/20 1 1  to correct title of event (lml, Dpty Clk). 
(Entered:  021 1  1 /20 1  1 )  

02/ 1 1 /20 1  1 54 First MOTION for Default Judgment against Dean 
Joseph Sheptycki by Securities and Exchange 
Commission (Lieberman, Alan) (Entered :  02/ 1  1 /20 1  1 )  

021 1  1 /20 1  1 55  BRIEF in  Support of  Motion (Re : 54  First MOTION for 
Default Judgment against Dean Joseph Sheptycki ) by 
Securities and Exchange Commission ; (With 
attachments) (Lieberman, Alan) (Entered : 021 1  1 /20 1  1 )  

021 1  1 /20 1  1 56  AFFIDAVIT in Support of  Motion (Re : 54 First 
MOTION for Default Judgment against Dean Joseph 
Sheyptycki Memorandum in Support ) by Securities and 
Exchange Commission ; (Lieberman, Alan) Modified on 
21 1 4/20 1 1  to correct link (lm l, Dpty Clk) . (Entered: 
021 1  1 120 1  1 )  

0211  1 /20 1  1 57 AFFIDAVIT in Support of Motion (Re : 54 First 
MOTION for Default Judgment against Dean Joseph 

https ://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650 . . .  1 1 1  3/20 1 5  




5 9  

02/ 1 4/20 1 1  60 

02/ 1 6/20 1 1  6 1  

02/ 1 7/20 1 1  62 

First MOTION to Reconsider (Re : 60 Ruling on Motion 
for Default Judgment,,, Order,,,  Ruling on Motion for 
Entry of Default by Clerk,,, ) by Securities and 
Exchange Commission (Lieberman, Alan) (Entered: 
02/ 1 6/20 1 1  ) 

https :/ /ecf.oknd. uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5 650.  . .  1 / 1  3/20 1 5  
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Sheptycki ) by Securities and Exchange Commission ; 
(Lieberman, Alan) (Entered :  0211  1 1201  1 )  

MINUTE ORDER by Chief Judge Claire V Eagan 021 1  4/20 1 1  5 8  
striking 51 as not properly submitted; the proper 

procedure would be to file a motion and subm it a 
proposed order through the Court's CMIECF Intake 

system, striking/withdrawing document(s) (Re : 21 
MOTION for Entry of Default by Clerk against Joshua 
Wayne Lankford ) (Documents Terminated: il 
MOTION for Entry of Default by Clerk against Joshua 
Wayne Lankford ) (RGG, Chambers) (Entered: 
02/ 1 4/20 1 1  ) 

MINUTE ORDER by Chief Judge Claire V Eagan 
striking 52 as improperly submitted (see Dkt. #51, 58 
also) ,  striking/withdrawing document(s) (Re : 52 
MOTION for Entry of Default by Clerk against Dean 
Joseph Sheptycki ) (Documents Terminated:  52 
MOTION for Entry of Default by Clerk against Dean 
Joseph Sheptycki ) (RGG, Chambers) (Entered: 
021 1 4/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan that plaintiff is 
not entitled to clerk's entry of default or default judgment 
based only on attempted service of Lanliford and 

Sheptycki ; denying 44 Motion for Entry of Default by 
Clerk; denying 45 Motion for Default Judgment; denying 
46 Motion for Default Judgment; denying 53 Motion for 
Default Judgment; denying 54 Motion for Default 
Judgment (Re : 2 Complaint ) (RGG, Chambers) 
(Entered :  02/ 1 4/20 1 1  ) 

02/ 1 4/20 1 1  




OPINION AND ORDER by Chief Judge Claire V Eagan 
that plaintiff is permitted to reurge its motions for clerk 's 
entry of default and default judgment against Sheptycki 

using the proper procedure. ; granting Ql Motion to 
Reconsider (Re : 60 Ruling on Motion for Default 
Judgment,, Order,,, Ruling on Motion for Entry of 
Default by Clerk,,, ) (RGG, Chambers) Modified on 
2/ 1 8/20 1 1  to change event (tj c, Dpty Clk). (Entered :  
02/ 1 7/20 1 1  ) 

02/ 1 8/20 1 1  63 Second MOTION for Entry of Default by Clerk against 
DŠan Joseph Sheptycki by Securities and Exchange 
Commission (With attachments) (Lieberman, Alan) 
(Entered :  021 1 8/20 1 1  ) 

02/ 1 8/20 1 1  64 ERRATA/CORRECTION (Re : 63 Second MOTION for 
Entry of Default by Clerk against Dean Joseph 
Sheptycki ) by Securities and Exchange Commission 
(Lieberman, Alan) (Entered :  021 1 8/20 1 1  ) 

02/22/20 1 1 65 CLERK'S ENTRY OF DEFAULT by Court Clerk ; 
granting 63 Motion for Entry of Default by Clerk (sac, 
Dpty Clk) (Entered: 02/22/20 1 1  ) 

02/22/20 1 1  66 Second MOTION for Default Judgment against Dean 
Joseph Sheptycki by Securities and Exchange 
Commission (With attachments) (Lieberman, Alan) 

CM/ECF LIVE - U.S .  District Court: oknd Page 1 3  of 22 


6703/03/20 1 1  

(Entered :  02/22/20 1 1  ) 


ORDER by Chief Judge Claire V Eagan that plaintiffs 
Second Motion and Memorandum in Support of Entry of 
Default Judgment against Defendant Dean Joseph 
Sheptycki (Dkt. # 66) is set for an evidentiary hearing as 

to the damages and other relief sought by plaintiff on 
March I I, 20 II  at IO:OO a. m. , setting/resetting deadline 
(s)/hearing(s) : ( Evidentiary Hearing set for 3/1  1 /20 1  1 at 
1 0  :00 AM before Chief Judge Claire V Eagan) (Re : 66 
Second MOTION for Default Judgment against Dean 
Joseph Sheptycki ) (RGG, Chambers) (Entered :  
03/03/20 1 1  ) 

https ://ecf.oknd.uscourts .gov/cgi-bin/DktRpt.pl?9692773 1 3  5650. . .  1 1 1  3/20 1 5  
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03/ 1 1 120 1  1 68  JUDGMENT by Chief Judge Claire V Eagan ; entering 
default judgment in favor of Plaintiff against Dean 
Joseph Sheptycki ; granting 66 Motion for Default 
Judgment (Re : 65 Clerk's Entry of Default, Ruling on 
Motion for Entry of Default by Clerk, 2 Complaint ) 
(RGG, Chambers) (Entered :  03/1 1 /20 1  1 )  

03/ 1  1 120 1  1 69 ATTORNEY APPEARANCE by Matthew L Skidmore 
on behalf of Securities and Exchange Commission (s-srl, 
Dpty Clk) (Entered: 03/ 1 1 /20 1  1 )  

03/1  1 120 1  1 70 MINUTES of Proceedings - held before Chief Judge 
Claire V Eagan : Evidentiary Hearing held on 3/1  1 /20 1  1 ,  
striking/terminating deadline( s )/Hearing( s) (Re : 66 
Second MOTION for Default Judgment against Dean 
Joseph Sheptycki, 68  Judgment,, Entering Default 
Judgment, Ruling on Motion for Default Judgment, ) 
(Court Reporter: Greg Bloxom) (With attachments) (pll, 
Dpty Clk) (Entered: 03/ 1  1 /2 0 1  1 )  

03/ 1  1 120 1  1 7 1  EXHIBIT(S) 1-13 (Re : 70 Minutes of Evidentiary 
-

Hearing, Striking/Terminating Deadline( s )/Hearing( s ), 
Striking/Terminating Deadline( s )/Hearing( s ), ) (With 
attachments) (pll ,  Dpty Clk) (Entered:  03/1 1 /20 1  1 )  

031 1 1 /20 1  1 72 EXHIBIT(S) ( 1  4-2 1 )  (Re : 70 Minutes of Evidentiary 
Hearing, , Striking/Term inating Deadline( s )/Hearing( s ), 
Striking/Terminating Deadline( s )/Hearing( s ), ) (With 
attachments) (pll, Dpty Clk) (Entered: 031 1  1 /20 1  1 )  

03/ 1  8/20 1 1  73 TRANSCRIPT of Proceedings (Unredacted) of 
Evidentiary Hearing held on 03 - 1  1 -20 1  1 before Chief 
Judge Claire V Eagan (Court Reporter: Greg Bloxom) 
(Pages :  1 - 47). NOTICE RE REDACTION OF 
TRANSCRIPTS :  A party n1 ust fi le a Transcript 
Redaction Request within 2 1  cal endar days. If  a party 
fails to request redaction, this  unredacted transcript 1n ay 
be made el ectron ically avai lab le  to the pub lic without 
redacti on after 90 calendar days .  Any party need ing a 

https ://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650.  . .  1 1 1  3/20 1 5  
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copy of the transcript to review for redaction purposes 
may view the transcript at the court public term inal at no 
charge or may purchase a copy from th e court repOtier. 
(Re : 70 Minutes of Evidentiary Hearing, 
Striking/Terminating Deadline(s)/Hearing(s)) (tgb, Crt 
Rptr) Modified on 6/ 1 6/20 1 1  to remove transcript access 
restriction (a-he, Dpty Clk). (Entered :  0311 8/20 1 1  ) 

04/29/20 1 1  74- MOTION for Service by Publication by Securities and 
Exchange Commission (Lieberman, Alan) (Entered: 
04/29/20 1 1  ) 

05/02/20 1 1  75 ORDER by Chief Judge Claire V Eagan (re defendant 
Lankford) ; granting 7 4 Motion for Service by 
Publication (Re : 2 Complaint ) (RGG, Chambers) 
(Entered :  05/02/20 1 1  ) 

05/03/20 1 1  76 NOTICE Issued by Court Clerk (s-srl, Dpty Clk) 
(Entered: 05/03/20 1 1  ) 

05/1 2/20 1 1  77 MINUTE ORDER by Chief Judge Claire V Eagan : It is 
hereby ordered that the 9126/201 1 Pretrial Conference 
REMAINS AS SET on 9/26/201 1 B UT is passed to a later 
time. Pretrial Conference set for 9/261201 1 at 01 : 00 PM, 

setting/resetting deadline( s )/hearing( s) : ( Pretrial 
Conference set for 9/26/20 1 1 at 0 1  :00 PM before Chief 
Judge Claire V Eagan) (djh, Dpty Clk) (Entered:  
051 1 2/20 1 1  ) 

05/1 8/20 1 1  78  MOTION to Accelerate/Extend/Reset Hearing 
(s)/Deadline(s) (Re : 35  Scheduling Order, 
Setting/Resetting Scheduling Order Date( s ), 

Setting/Resetting Scheduling Order Date(s) ) by 
Securities and Exchange Commission (Lieberman, Alan) 
Modified on 5/1  9/20 1 1  to correct title of event (lml, Dpty 
Clk). (Entered: 0511 8/20 1  1 )  

05/ 1 8/20 1 1  79 MINUTE ORDER by Chief Judge Claire V Eagan, 
Parties are to take notice that documents are being fi led 
in this matter which incorrectly cite the case number. The 

https ://ecf. oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 35  650. . .  1 1 1  3/20 1 5  
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05/1  9/20 1 1  

05/1 9/20 1 1  80 

05/24/20 1 1  8 1  

05/24/20 1 1  82 

05/24/20 1 1  83 

06/ 1 6/20 1 1  84 

correct case number, 09-CV -006 1 -CVE-FHM, should be 
noted and corrected on all future pleadings . (Re : 6 
Minute Order, Recusing Judge, Changing Case Number, 
78  MOTION Extension of Scheduling Order deadlines ) 
(RGG, Chambers) (Entered: 05/1  8/20 1 1  ) 

NOTICE of Docket Entry Modification; Error: This was 
filed using the incorrect event (Motion for Miscellaneous 
Relief); Correction: Edtied docket text to reflect correct 
event (Re : 78  MOTION to Accelerate/Extend/Reset 
Hearing( s )/Deadline( s )MOTION to 
Accelerate/Extend/Reset Hearing( s )/Deadline( s) ) (lml, 
Dpty Clk) (Entered: 05/1 9/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan that discovery is 
stayed pending a ruling on the motion for summary 

judgment that is to be filed ; denying 78 Motion to 
Accelerate/Extend/Reset Hearing( s )/Deadline( s) (Re : 3 5 
Scheduling Order, Setting/Resetting Scheduling Order 
Date( s ), Setting/Resetting Scheduling Order Date( s ), 77 
Minute Order, S etting/Resetting Deadline( s )/Hearing( s ) ,  
Setting/Resetting Deadline(s)/Hearing(s) ) (RGG, 
Chambers) (Entered:  051 1 9/20 1 1  ) 

MOTION to Accelerate/Extend/Reset Hearing 
(s)/Deadline(s) to ModifY Scheduling Order, MOTION to 
Compel Disclosures, MOTION to Stay by George David 
Gordon (sdc, Dpty Clk) (Entered : 05/24/20 1 1  ) 

MOTION to Stay Case by George David Gordon (sdc, 
Dpty Clk) (Entered: 05/24/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan ; denying _tl 
Motion to Accelerate/Extend/Reset Hearing( s )/Deadline 
(s); denying š Motion to Compel; denying Ţ Motion to 
Stay; denying 82 Motion to Stay (RGG, Chambers) 
(Entered : 05/24/20 1 1  ) 

MOTION for Summary Judgment As to Defendant 

George David Gordon by Securities and Exchange 

https://ecf. oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3 5650 . . .  1 1 1  3/20 1 5  
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Commission (With attachments) (Lieberman, Alan) 
(Entered: 061 1 6/20 1 1  ) 

06/29/20 1 1  85  NOTICE Notice of  Completion of  Service by Publication 
(Re : 75 Order, Ruling on Motion for Service by 
Publication ) by Securities and Exchange Commission 
(Lieberman, Alan) (Entered :  06/29/20 1 1  ) 

06/30/20 1 1  86 AFFIDAVIT/CERTIFICATE/PROOF of Publication -

(Re : 7 5 Order, Ruling on Motion for Service by 
Publication, 8 5  Notice (Other) ) by Securities and 
Exchange Commission (With attachments) (Lieberman, 
Alan) Modified on 71 1 /20 1 1  to change text to reflect 
correct event (sac, Dpty Clk) . (Entered : 06/30/20 1 1  ) 

06/3 0/20 1 1  87 MOTION for Entry of Default by Clerk against Joshua 
Wayne Lankford by Securities and Exchange 
Commission (Lieberman, Alan) (Entered:  06/3 0/20 1 1  ) 

06/30/20 1 1  88  Second MOTION for Default Judgment against Joshua 
Wayne Lankford by Securities and Exchange 
Commission (Lieberman, Alan) (Entered:  06/3 0/20 1 1  ) 

attachments) (Lieberman, Alan) (Entered: 06/3 0/20 1 1  ) 

06/30/20 1 1  90 ERRATA/CORRECTION (Re : 85  Notice (Other) ) by 
Securities and Exchange Commission (Lieberman, Alan) 
(Entered:  06/3 0/20 1 1  ) 

07/0 1 /20 1 1  * * *Remark: Clerk 's Entry of Default was not entered as 
the publication states defendant has 41 days to answer 
and the last publication was 5/24/1 1 (Re: 87  MOTION 
for Entry of Default by Clerk against Joshua Wayne 
Lankford ) (sac, Dpty Clk) (Entered : 07/0 1 /20 1 1  ) 

07/0 8/20 1 1  9 1  MOTION for Extension of Time to Respond to Motion -

or in the alternative, MOTION to Stay (Re : 84 MOTION 
for Summary Judgment As to Defendant George David 

06/3 0/20 1 1  89 BRIEF in Support of Motion (Re : 88 Second MOTION -

for Default Judgment against Joshua Wayne Lankford ) 
by Securities and Exchange Commission ; (With 

https ://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3  5650 . . .  1 1  1 3/20 1 5  




92 

93 

94 

95  

96 

Gordon ) by George David Gordon (lml, Dpty Clk) 
(Entered :  07/08/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan ; 
setting/resetting deadline( s )/hearing( s) : ( Responses due 
by 81 1 1 /20 1  1 ,  Replies due by 8/25/20 1 1  ) ; granting 21 
Motion for Extension of Time to Respond to Motion; 
finding as moot 9 1  Motion to Stay (Re : 84 MOTION for 
Summary Judgment As to Defendant George David 

Gordon ) 

CLERK'S ENTRY OF DEFAULT by Court Clerk ; 
granting 87 Motion for Entry of Default by Clerk (sac, 
Dpty Clk) (Entered: 07/26/2 0 1  1 )  

JUDGMENT by Chief Judge Claire V Eagan ; entering 
default judgment in favor of plaintiff against Joshua 
Wayne Lankford ; terminating party Joshua Wayne 
Lankford ; granting 88  Motion for Default Judgment (Re : 
2 Complaint, 93 Clerk' s Entry of Default, Ruling on 
Motion for Entry of Default by Clerk ) (RGG, Chambers) 
(Entered: 07/27/20 1 1  ) 

MOTION for Leave to Exceed Page Limitation by 
George David Gordon (sdc, Dpty Clk) (Entered:  
08/ 1  6/20 1 1  ) 

CM/ECF LIVE - U.S .  District Court :oknd Page 1 8  of 22 


08/ 1 6/20 1 1  
 97 


98 
08/2 5/20 1 1  


ORDER by Chief Judge Claire V Eagan ; finding as 
moot 95 Motion for Leave to Exceed Page Limitation 
(Re : 95  MOTION for Leave to Exceed Page Limitation, 
96 Response in Opposition to Motion ) (RGG, 
Chambers) (Entered:  08/1 6/20 1 1  ) 

MOTION for Extension of Time to Reply to Motion 

Response in Opposition to Summary Judgment (Re : 84 

MOTION for Summary Judgment As to Defendant 


071 1  1 /20 1  1 


07/26/20 1 1 


0 7/27/20 1 1  


08/ 1 5/20 1 1  


0811 5/20 1 1  
 RESPONSE in Opposition to Motion (Re : 84 MOTION 
for Summary Judgment As to Defendant George David 
Gordon ) by George David Gordon ; ( sdc, Dpty Clk) 
(Entered :  08/ 1  6/20 1 1  ) 

(RGG, Chambers) (Entered:  071 1  1 /20 1  1 )  

https ://ecf.oknd.uscourts.gov/cgi-bin!DktRpt.p1?9692773 1 3  5 650. . .  1 / 1  3/20 1  5 
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0 8/26/20 1 1  


08/3 1 /20 1 1  


09/20/20 1 1 


09/2 8/20 1 1 


09/2 8/20 1 1  


99 

1 00 

1 0 1  

1 02 

1 03 

George David Gordon ) by Securities and Exchange 
Commission (Lieberman, Alan) (Entered: 08/2 5/20 1 1  ) 

MINUTE ORDER by Chief Judge Claire V Eagan ; 
setting/resetting deadline(s)/hearing(s) : ( Replies due by 
8/3 1 /20 1  1 ) ; granting 98 Motion for Extension of Time to 
Reply to Motion Response (Re : 84 MOTION for 
Summary Judgment As to Defendant George David 
Gordon ) (RGG, Chambers) (Entered:  08/26/20 1 1  ) 

REPLY to Response to Motion (Re : 84 MOTION for 
Summary Judgment As to Defendant George David 
Gordon ) by Securities and Exchange Commission ; 
(Lieberman, Alan) (Entered :  0 8/3 1 /20 1 1  ) 

MINUTE ORDER by Chief Judge Claire V Eagan : It is 
hereby ordered that the Pretrial set for 1 : 00 p. m. on 
9/261201 1 is stricken and to be reset, if needed, after the 
ruling on the Motion for Summary Judgment [Dkt. #84 ], 
striking/terminating deadline( s )/Hearing( s) (Re : 84 
MOTION for Summary Judgment As to Defendant 
George David Gordon ) ( dj h, Dpty Clk) (Entered: 
09/20/20 1 1  ) 

OPINION AND ORDER by Chief Judge Claire V Eagan 
that Gordon 's counterclaim (Dkt. # 38) for the 

production of documents is moot ; granting 84 Motion for 
Summary Judgment (Re : 2 Complaint, 38  Counterclaim ) 
(RGG, Chambers) (Entered: 09/2 8/20 1 1  ) 

JUDGMENT by Chief Judge Claire V Eagan, entering 
judgment in favor of Plaintiff against George David 
Gordon (terminates case) (Re : 1 02 Opinion and Order, 
Ruling on Motion for Summary Judgment, 2. Complaint, 
68 Judgment,, ,  Entering Default Judgment, Ruling on 
Motion for Default Judgment, 94 Judgment, Entering 
Default Judgment, Adding/Terminating Party(ies), 
Adding/Terminating Party(ies ),, Ruling on Motion for 
Default Judgment, ) (RGG, Chambers) (Entered : 
09/2 8/20 1 1  ) 

https ://ecf. oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 35650 . . .  1 1 1  3/20 1 5  




CM/ECF LIVE - U.S . District Court: oknd Page 20 of 22 


09/2 8/20 1 1  

1 0/2 5/20  1 1  1 04 

1 0/27/20 1 1  1 05 

1 0/2 8/20 1 1  1 06 

1 1  / 1  8/20 1  1 1 07 

1 1  / 1  8/20 1  1 1 0  8 

1 1  /28/20 1 1  1 09 

1 1  128/20 1 1  1 1  0 

1 1  /28/20 1 1  1 1 1 

1 1  /29/20 1 1  1 1  2 

* * *  Civil Case Terminated (see document number 1 03 ) 
(lml, Dpty Clk) (Entered: 09/29/20 1 1 )  

MOTION for Permanent Injunction by Securities and 
Exchange Commission (Lieberman, Alan) (Entered :  
1 0/2 5/20 1 1  ) 

MOTION to Accelerate/Extend/Reset Hearing 
(s)/Deadline(s) to File Rule 59 and 60 Motions (s-srt, 
Dpty Clk) (Entered:  1 0/27/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan ; denying 1 05 
Motion to Accelerate/Extend/Reset Hearing( s )/Deadline 
(s) (RGG, Chambers) (Entered :  1 0/2 8/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan re Defendant 
Gordon ; granting 1 04 Motion for Permanent Inj unction 
(Re : 1 02 Opinion and Order, Ruling on Motion for 
Summary Judgment ) (RGG, Chambers) (Entered : 
1 1  / 1 8/20 1  1 )  

JUDGMENT by Chief Judge Claire V Eagan 
(AMENDED) (Re : 1 03 Judgment, Entering Judgment,, 
1 07 Order, Ruling on Motion for Permanent Inj unction ) 
(RGG, Chambers) (Entered :  1 1  / 1  8/20 1 1  ) 

NOTICE OF APPEAL to Circuit Court (Re : 1 03 
Judgment, Entering Judgment,, 1 02 Opinion and Order, 
Ruling on Motion for Summary Judgment, 1 0  8 
Judgment, ) by George David Gordon (s-srt, Dpty Clk) 
(Entered :  1 1  /28/20 1  1 )  

MOTION for Leave to Appeal in Forma Pauperis (Re : 
1 09 Notice of Appeal to Circuit Court ) by George David 
Gordon (s-srt, Dpty Clk) (Entered: 1 1  /28/20 1 1  ) 

PRELIMINARY RECORD Sent to Circuit Court (Re : 
1 09 Notice of Appeal to Circuit Court ) (With 
attachments) (s-srt, Dpty Clk) (Entered:  1 1  /28/20 1 1  ) 

APPEAL NUMBER INFORMATION from Circuit 
Court assigning Case Number 1 1  -5 1 5  8 (# 1 09) (Re : 1 09 

https ://ecf.oknd.uscourts.gov/cgi-bin/DktRpt.p1?9692773 1 3  5 650 . . .  1 1  1 3/20 1 5  
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1 1  129/20 1 1  1 1  3 

1 2/05/20 1 1  1 1  4 

1 2/07/20 1 1  1 1  5 

1 2/09/20 1 1  1 1  6 

1 2/28/20 1 1  1 1  7 

0 1 /20/20 1 2  1 1  8 

0 1  /3 1  /20 1 2  1 1  9 

02/03/20 1 2  1 20 

Notice of Appeal to Circuit Court ) (s-srt, Dpty Clk) 
(Entered:  1 1  /29/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan ; granting 1 1  0 
Motion for Leave to Appeal in Forma Pauperis (Re : 1 09 
Notice of Appeal to Circuit Court ) (RGG, Chambers) 
(Entered: 1 1  /29/20 1 1  ) 

LETTER from Circuit Court regarding jurisdictional 
review complete. Record on appeal due 1 1 1  7/20 1 0  (Re : 
1 09 Notice of Appeal to Circuit Court ) (sdc, Dpty Clk) 
(Entered:  1 2/05/2 0 1  1 )  

MOTION to Reconsider (Re : 1 0 8  Judgment, 1 07 Order, 
Ruling on Motion for Permanent Injunction ) by George 
David Gordon (sdc, Dpty Clk) (Entered : 1 2/07/20 1 1  ) 

ORDER by Chief Judge Claire V Eagan denying 1 1  5 
Motion to Reconsider ( dj h, Dpty Clk) Modified on 
1 2/ 1  4/20 1 1  to create link to documents # 1 07 & # 1 08 -
the referenced order & judgment - ORDER by Chief 
Judge Claire V Eagan re Defendant Gordon granting 1 04 
Motion for Permanent Injunction ( 1 07) & AMENDED 
JUDGMENT by Chief Judge Claire V Eagan ( 1  08)( djh, 
Dpty Clk) . (Entered:  1 2/09/20 1 1  ) 

ORDER from Circuit Court appeal filing fee due -

directing partial payments (Re : 1 09 Notice of Appeal to 
Circuit Court ) (s-srt, Dpty Clk) (Entered:  1 2/2 8/20 1 1  ) 

LETTER from Circuit Court regarding 1 st request for 
record (Re : 1 09 Notice of Appeal to Circuit Court ) (sdc, 
Dpty Clk) (Entered:  0 1 /20/20 1 2) 

LETTER from Circuit Court regarding 2nd request for 
record (Re : 1 09 Notice of Appeal to Circuit Court ) (sdc, 
Dpty Clk) (Entered : 0 1 /3 1 /20 1 2) 

RECORD on Appeal Sent to Circuit Court (Record 
includes :  4 Volumes) (Re : 1 09 Notice of Appeal to 

https ://ecf. oknd.uscourts.gov/cgi-bin/DktRpt. pl?9692 773 1 3  5 650 . . .  1 / 1  3/20 1 5  
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Circuit Court ) (With attachments) (sdc, Dpty Clk) 
(Entered : 02/03/20 1 2) 

04/ 1 7/20 1 3  1 2 1  DECISION from Circuit Court affirming the Decision of 
the District Court (awaiting mandate) (Re: 1 09 Notice of 
Appeal to Circuit Court ) (sdc, Dpty Clk) (Entered:  
041 1 7/20 1 3) 

061 1  0/20 1 3  1 22 MANDATE from Circuit Court (Re: 1 09 Notice of 
Appeal to Circuit Court, 1 2  1 Decision from Circuit 
Court ) (sdc, Dpty Clk) (Entered:  06/ 1 0/20 1 3) 

PACER Service Center 
T ransaction Receipt 

0 1 /  1 3/20 1 5  1 5 :2 1  :02 
PACER us78 85  :2657 1 90 :4043 5 1 9  Client 
Login : Code: 

4:09-

Search 
cv-

Description :  Docket Report 0006 1 -
Criteria:  CVE-

Billable 
Pages : 

https://ecf oknd.uscourts.gov/cgi-bin/DktRpt.pl?9692773 1 3 5650. . .  1 / 1  3/20 1 5  




###### ### 
 #### ### ### 

# ## 


### ###### ### ### 

# # # # 


### ### 

# #
# 
 # 
 # 
 # 
 #


# 
 # 
 #

# 


# # 
 # # # 

# # # 


#

# 


# # 

# # 
 # 
 # # 


#
# # # 
 #


# # # # # # # # ### # # # # 
# # # # # # # # # # # # # # # # ###
# # # # # # # # # # # # # # # # # # #

# # # # # # # ## # ## # # # # # # # #
### #### ### ### ## ### ## ###### ###### ###### ### ## 

Job : 2 3 2
Date : 1 / 1 3 / 2  0 1 5  
Time : 4 : 3 5 : 4 4 PM 



F I L E D 

va.şc <+ . v ;:.�- L. v -vvvv.L-v V e- r n  lVI UVI...U I  I IC: I  I l  L r l l  t:: U I l  l U .::J U \..... 1 \I U/UI'\. Uf I UL./ l.V/V� t-'ctge l. Or l. l.  

, •  

FEB 1 0 2009
UNITED STATES DISTRICT COURT Phil Lombardi, CNORTHERN DISTRICT OF OKI.AHOMA U.S. D1 lerk� 	 SiRIC; COURT 

) 
SECURITIES AND EXCHANGE ) 
COMMISSION, ) 

) 09  CV 0 6  1 CVB 
Plaintiff, 	 ) 

-

) Case No. 
) 

v. 	 ) 
) 

GEORGE DAVID GORDON, ) JURY TRIAL DEMANDED 
JOSHUA WAYNE LANKFORD, and ) 
DEAN JOSEPH SHEPTYCKl� ) 

) 

D efendants. ) 


) 


COMPLAINT 

Plaintiff Securities and Exchange Commission (the "Commission") alleges: 

SUMMARY 

1 .  This action is brought against Defendants G. David Gordon, Joshua Lankford, and Dean 

Sheptycki (collectively referred to as "Defendants") for their roles in a scheme to defraud the public 

by manipulating the share prices of three penny stocks (National Storm Management Group, fuc. 

("NLST'), Deep Rock Oil and Gas, fuc. ("DPRK"), and Global Beverages Solutions, fuc. ("GBVS) 

collectively referred to as "Target Stocks''). A penny stock is typically considered a stock with a per 

share market price of less than $5.00 that is traded on the over-the-counter market, not on a national 

stock exchange (e.g., the New York Stock Exchange). To execute their scheme to defraud, 

Defendants, acting in concert with other persons, obtained market domination in the Target Stocks; 

engaged in coordinated trading activity, including the use of illegal matched orders; and created and 

distributed to the public deceptive promotional materials, all of which generated the false of 

1 	 s\y=v\)j
)f 
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appearance of investor interest in the Target Stocks thereby arti ficially inflating the prices of the 

shares . Defendants, acting in concert with other persons, sold shares of the same three Target Stocks 

they were recommending that the public buy. This scheme is commonly referred to as a "pump and 

dump" because the perpetrators arti ficially inflate or "pump" the price of a stock and then sell their 

own shares (the "dump"), at the arti ficially inflated "pumped" price. Defendants' scheme to defraud 

was perpetrated from the spring of 2005 through December 2006 and derived illegal trading profits 

totaling in excess of $20 million. 

2. Defendants and other persons conspiring in the scheme often utilized nominee brokerage 

and bank accounts in the names of corporate entities, trusts, relatives, and acquaintances to conceal 

their fraudulent activity. 

3 .  Stock represents an ownership interest in a company's assets and its future earnings. In 

general, in an efficient market stock prices are guided by the unfettered forces of supply and 

demand. Reducing the supply of stock available to be purchased tends to increase the market price, 

as does generating more demand to purchase the stock by the use of promotional materials 

predicting large profits and recommending the stock as a ''buy"; conversely, increasing the supply of 

stock avai lable to be purchased tends to decrease the market price, as does driving down demand to 

purchase the stock. Factors such as the trading volume (i. e. , the number of shares traded in a day), 

financial estimates and reports, and news of events that might impact a company' s business will 

affect investors ' desire to own a company' s stock. "Pump and dump" schemes, such as the one 

alleged in this complaint, use various devices to artificially increase the demand for a stock (e.g., 

engaging in matched trades, distributing promotional materials recommending that investors 

purchase the stock), as well as restrict the supply of stock avai lable to be traded (e.g., dominating the 

2 
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market) . Taken together, this increase in demand and a restriction of supply results in the artificial 

increase in the market price for the stock. 

4. Not all stock can be publicly traded. It is illegal to publicly offer to sell stock absent 

registering the transaction with the Commission or meeting the legal requirements for a valid 

exemption from registration. Stock that cannot be publicly traded bears a restrictive legend that can 

only be removed by a transfer agent. Prior to removing the restrictive legend, transfer agents 

normally require a legal opinion letter stating that the restrictive legend can be removed and the 

factual basis for that opinion. Once the restrictive legend has been removed and the stock is able to 

be publicly traded, it is known as "unrestricted stock." 

JURISDICTION AND VENUE 

5. This action is filed under Section 22(a) of the Securities Act of 1 933 ("Securities 

Acf') [ 15  U.S.C. § 77v(a)] and Sections 2 1 (d), 2 1  (e), and 27 of the Securities Exchange Act of 

1 934 ("Exchange Act") [ 15  U.S.C. §§ 78u(d), 78u(e), and 78aa]. Venue is proper in this district 

because certain of the acts complained of took place in this district. 

DEFENDANTS 

6. George David Gordon, of Tulsa, Oklahoma, was, at all relevant times, an attorney. 

Gordon formerly held a certified public accountant license. 

7. Joshua W. Lankford, of Dallas, Texas, was the Vice-President of broker-dealer 

Barron Moore, until his resignation in the fall of 2005. Lankford possessed NASD series 7, 24, 

and 63 licenses until October 2007 when FINRA (formerly NASD) barred him from associating 

with any FINRA member for failing to testify and provide documents . After leaving Barron 

Moore, Lankford operated an entity known as the Lankford Media Group. 
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8. Dean J. Sheptycki is a Canadian citizen. At all relevant times, Sheptycki was 


employed by Stockwire, Inc., a web-based penny stock forum. 


RELEVANT COMP�ES 

9. National Storm Management Group, Inc. (''NLST") is a Nevada corporation with its 

, principal place of business in Glen Ellyn, Illinois. From 2005 to the present, its stock has been 

quoted on the Pink Sheets and, until August 2006, traded under the symbol NLST. Its stock now 

trades under the symbol NSMG. NLST was formed through a reverse merger with another 

company, The 1 8th Letter, Inc. NLST purports to be a "storm restoration firm specializing in 

residential home repair from the effects of wind and hail damage." 

1 0. Deep Rock Oil and Gas, Inc. ("DPRK") is a Nevada corporation with its principal 

place ofbusiness in Tulsa, Oklahoma. From 2005 to the present, its stock has been quoted on 

the Pink Sheets and traded under the symbol DPRK. DPRK was formed through a reverse 

merger with another company, Cherokee Energy Services of Tulsa, Inc . DPRK. purports to be 

"an oil and gas exploration and production company." 

1 1  . Global Beverage Solutions, Inc. ("GBVS") is a Nevada corporation with its principal 

place of business in Tulsa, Oklahoma. Prior to a name change in October 2005, GBVS was 

known as Pacific Peak Investments ("PPKJ'). On June 19, 2003, the company now known as 

GBVS elected business development company status under the Investment Company Act of 

1 940. During the relevant period of time, the company's securities were registered with the 

Commission under Section 12(g) of the Exchange Act. Its shares trade on the over-the-counter 

bulletin board under the symbol GBVS . GBVS voluntarily withdrew from its business 

development company status on January 2, 2008. 

4 




;CI..::>t:: '-t . V <-l,.V-VVVO.L-= V e- r n  lVI LJ VI...U I I  I t: l  l l  L l l l t: U  I l  l U .::> LJ \..... 1 \!LJ IVI\. 01 1 ULI J.U/ U| 1-"' i:::lg e  :::> O f  .1. .1.  

FACTUAL ALLEGATIONS 


A. The Scheme to Manipulate the Markets for the Stock of NLST, DPRK, and GBVS 

1 2. Defendants, acting in concert with other persons, knowingly engaged in deceptive 

and fraudulent acts, practices, and courses of business intended to manipulate the markets for the 

stock ofNLST, DPRK, and GBVS. 

13. Gordon and Lankford, acting in concert with other persons, merged operating 

companies into shell companies (i. e., a company with few or no assets or operations) that they 

controlled, creating NLST and DPRK. 

14. Gordon and Lankford, acting in concert with other persons, uti lized fraudulent legal 

opinion letters to cause the removal of the restrictive legends from millions of shares of NLST 

and DPRK stock. The legal opinion letters misrepresented the identity of the owners of the 

shares of stock and the length of time they had owned the stock, requirements for removal of the 

restrictive legend. 

1 5. Gordon and Lankford, acting in concert with other persons, controlled virtually all of 

the unrestricted stock of GBVS. 

1 6. To generate a trading volume history and raise the share. price for the DPRK 

manipulation, Gordon and Lankford, acting in concert with other persons, engaged in matched 

orders. A matched order is a coordinated transaction, in which an order for the purchase/sale of 

stock is entered with the knowledge that a contra order (sale/purchase) for substantially the same 

quantity of shares of the same stock, at substantially the same time and pri.ce, has been or will be 

entered by another person, with the intent that the orders will execute against each other. There 

is no market risk to the parties engaging in matched orders and the trades are not done for a 
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legitimate economic purpose. Matched orders artificially raised the market price of DPRK's 

stock. 

Gordon and Lankford, acting in concert with other persons, hired Sheptycki to 

manage the promotion of the Target Stocks through the mass distribution of faxes touting the 

Target Stocks to the public. The faxes projected huge price increases for the Target Stocks and 

recommended that the recipients of the faxes purchase the stock. As compensation, Sheptycki 

was promised approximately 1 0% of the scheme 's  net tniding proceeds. 

1 8. Prior to distributing the NLST and DPRK faxes, Sheptycki purchased NSLT and 

DPRK stock. Sheptycki sold this NLST and DPRK stock into the manipulated market generated 

in part by the faxes he caused to be distributed to the unwary public. 

1 9. Gordon and Lankford, acting in concert with other persons, orchestrated the 

promotion of the Target Stocks through the mass distribution of spam emails touting the Target 

Stocks to the public. The spam emails proj ected huge price increases for the Target Stocks and 

recommended that the recipients of the spam emails purchase the stock. 

20. Gordon and Lankford, acting in concert with other persons, orchestrated the 

promotion of DPRK and GBVS 's stock through the mass distribution of Magalogs (i.e., a glossy, 

magazine-like promotional mailing) touting DPRK and GBVS 's stock to the public. The 

. 	Magalogs projected huge price increases for DPRK and GBVS and recommended that the 

recipients of the Magalogs purchase the stock. 

2 1 . The promotional materials touting NLST and DPRK exploited the devastating effects 

of Hurricanes Katrina and Rita. 

22. The promotional faxes, spam emai ls, and Magalogs generated buying interest for the 

Target Stocks, resulting in an increase in trading volume and market price for the stocks. 
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Tirroughout these promotional campaigns, Defendants, acting in concert with other persons, were 

selling NLST, DPRK, and GBV S stock, even though the promotional materials that they caused 

to be distributed to an unwary public were recommending the purchase of the Target Stocks. 

23. Defendants, acting in concert with other persons, controlled the vast majority of 

NLST, DPRK, and GBVS stock, allowing them to dominate the market. To ensure that the 

market price remained artificially elevated, Gordon and Lankford coordinated their trading so as 

to not dump too much stock into the market during the promotions and provided buy-side 

support when there were too many other retail investors selling stock. 

24. Defendants' promotional efforts and coordinated trading manipulated the prices of the 

Target Stocks to an artificially high level. Following the conclusion of the promotional 

campaigns, the market prices for the Target Stocks dropped. 

25. Defendants, acting in concert with other persons, sold NLST stock from August 2005 

through October 2005. 

26. Defendants, acting in concert with other persons, sold DPRK stock from August 2005 

through March 2006. 

27. Defendants, acting in concert with other persons, sold GBVS stock from December 

2005 through December 2006. 

28. Tirrough the sale of NLST, DPRK., and GBVS stock, Defendants' scheme derived 

illegal trading profits totaling in excess of $20 million. 
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FIRST CLAIM FOR RELIEF 
Secu rities Fraud 

Violations of Exchange Act Section lO(b) and Rule lOb-S 

29. Paragraphs 1 through 28 are realleged and incorporated by reference. 

30. As described above, Gordon and Lankford acting knowingly or recklessly, directly or 

indirectly, in connection with the purchase or sale of a security, by use of means or 

instrumentalities of interstate commerce, of the mails, or the facilities of a national securities 

exchange: 

a. employed devices, schemes, or artifices to defraud; 

b. made untrue statements of material fact or omitted to state a material fact 

necessary in order to make the statements made, in the light of the circumstances under 

which they were made, not misleading; or 

c. engaged in acts, practices, or courses of business which operated or would operate 

as a fraud or deceit upon other persons. 

3 1 .  By engaging in the foregoing conduct Gordon and Lankford violated Section 1 O(b) of 

the Exchange Act [15 U.S.C. § 78j(b)] and Rule lOb-5 thereunder [17 C.P.R. § 240. 1 0b-5] .  

SECOND CLAIM FOR RELIEF 

Securities Fraud 


Violations of Securities Act Section 17(a) 


32. Paragraphs 1 through 28 are realleged and incorporated by reference. 

33. As described above, Gordon and Lankford acting knowingly, recklessly, or 

negligently in the offer or sale of securities, by use of means or instruments of transportation or 

communication in interstate commerce or by use of the mails, directly or indirectly: 

a. employed devices, schemes, or artifices to defraud; 
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b. obtained money or property by means of untrue statements of a material fact or 

omitted to state material facts necessary in order to make the statements made, in the light 

of the circumstances under which they were made, not misleading; or 

c. engaged in transactions, practices, or courses of business that operated or would 

operate as a fraud or deceit upon the purchaser. 

34. By engaging in the foregoing conduct Gordon and Lankford violated Section 17(a) of 

the Securities Act [ 1 5  U.S.C. § 77q(a)] . 

TIDRD CLAIM FOR RELIEF 
Aiding and Abetting Violations of 

Exchange Act Section lO(b) and Rule 1 0b-5 and Securities Act Section 17(a) 

35.  Paragraphs 1 through 28  are realleged and incorporated by reference. 

36. As described above, Sheptycki knowingly provided substantial assistance to Gordon 

and Lankford's  violations of Section l O(b) of the Exchange Act [ 15  U.S.C. § 78j(b)] and 

Rule 1 0b-5 [ 1 7  C.F.R. § 240. 10b-5] thereunder, and Section 1 7(a) of the Securities Act [ 1 5  

U.S.C. § 77q(a)], and thereby aided and abetted these violations o f  the federal securities 

laws. 

FOURTH CLAIM FOR RELIEF 

Offer or Sale of Unregistered Secu rities 


Violations of Securities Act Sections 5(a) and 5(c) 


37. Paragraphs 1 through 28 are realleged and incorporated by reference. 

38.  As described above, notwithstanding that there was no applicable exemption from the 

registration requirements of the federal securities laws, Gordon and Lankford: 

a. made use of means or instruments of transportation or communication in 

interstate commerce or of the mails to sell, though the use or medium of a prospectus or 

otherwise, securities as to which no registration statement was in effect; 

9 




\....d::it::! 4.U|-l,;V-UVUO.L-\.... V t:-I'"" M IVI UUl,;Ufllent L. t-lleU lrl u .:::, u \.... 1\IU/UK. On UL./J.V/V '::J 1-'age ..LV Of .1.1 

b. for the purpose of sale or delivery after sale, carri ed and/or caused to be carried 

through the mails or in interstate commerce, by means or instruments of transportation, 

securities as to which no registration statement was in effect; or 

c. made use of means or instruments of transportation or communication in 

interstate commerce or of the mails to offer to sell, through the use or medium of a 

prospectus or otherwise, securities as to which no registration statement had been filed. 

39. No valid registration statement was filed or in effect with the Commission pursuant to 

the Securities Act and no exemption from registration existed with respect to the securities and 

transactions described in this complaint. 

40. By engaging in the foregoing conduct Gordon and Lankford violated Sections 5(a) 

and 5(c) of the Securities Act [ 1 5  U.S.C. §§  77e(a) and 77e(c)) . 

RELIEF REQUESTED 

WHEREFORE, the Commission respectfully requests that this Court issue an order: 

A. permanently enjoining Gordon, Lankford, and Sheptycki, pursuant to Section 20(b) of 

the Securities Act [ 1 5  U.S.C. § 77t(b)] and Section 2 1 (d)( 1) of the Exchange Act [ 15  U.S.C. § 

78u(d)( l)], :from violating, directly or indirectly, Section 1 7(a) of the Securities Act [ 1 5  U.S.C. § 

77q(a)] , Section 1 0(b) of the Exchange Act [ 1 5  U.S.C. § 78j(b)], and Rule l Ob-5 [ 1 7  C.F.R. § 

240. 10b-5] thereunder; 

B. permanently enjoining Gordon and Lankford, pursuant to Section 20(b) of the 

Securities Act [ 15  U.S .C. § 77t(b)] , from violating, directly or indirectly, Sections 5(a) and 5(c) 

of the Securities Act [ 1 5  U.S .C. § §  77e(a) and 77e(c)]; 

1 0  
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C. permanently barring Gordon, Lankford, and Sheptycki from participating in an 

offering of penny stock, as defined by Rule 3a51-1  under the Exchange Act [ 1 7  C.F.R. § 

240.3a5 1-1] ,  pursuant to Section 2 1  (d)(6) of the Exchange Act [ 1 5  U. S .C. §78u(d)(6)]; 

ordering each Defendant to account for and disgorge their ill-gotten gains from the 


violative conduct alleged in this complaint, and to pay prejudgment interest thereon; 

E. ordering each Defendants to pay the maximum civil monetary penalties pursuant to 

Section 20(d) of the Securities Act [ 1 5  U.S .C. § 77t(d)] and Section 21  (d)(3) of the Exchange Act 

[ 1 5  U.S.C. § 78u(d)(3)]; 

F. granting such other relief as the Court deems just or appropriate; and 

G. retaining jurisdiction of this action in order to implement and carry out the terms of 

this order. 

Dated: February 4, 2009 

Washington, D. C. 

Respectfully submitted, 

ALAN M. LIEBERMAN, PA BAR #09894 
Counsel for Plaintiff 
Securities and Exchange Commission 
1 00 F. Street N.E. 
Washington, D. C. 20549-4030 
Tel: 202-551-4474 
Fax: 202-772-9245 
liebermana@sec.gov 

Of Counsel: 

Cheryl J. Scarboro 
Charles J. Felker 
Deborah A. Tarasevich 
John C. Lehmann Jr. 
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COMMISSION, ) 
) 

Plaintiff, ) 
) 

v. ) Case No. 09-CV-0061-CVE-FHM 
) 

GEORGE DAVID GORDON, ) 

UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF OKLAHOMA 


SECURITIES AND EXCHANGE ) 

JOSHUA WAYNE LANKFORD, and ) 

DEAN JOSEPH SHEPTYCKI, ) 


) 

Defendants. ) 


DEFAULT JUDGMENT AS TO DEFENDANT 
JOSHUA WAYNE LANKFORD 

This matter comes on for consideration of plaintiff s  Second Motion for Entry of Default 

Judgment against Defendant Joshua Wayne Lankford (Dkt. # 8 8). On February 1 0, 2009, plaintiff 

Securities and Exchange Commission (the Commission) filed this case alleging, inter alia, that 

defendant Joshua Wayne Lankford and others violated sections 5(a), 5(c), and 1 7  (a) of the Securities 

Act of 1 933 ,  1 5  U.S.C.  §§  77e(a), 77e(c), and 77q(a) (the Act), and section l O(b) of the Securities 

Exchange Act of 1 934, 1 5  U.S.C. §§  78j(b) (Exchange Act). Plaintiff alleges that Lankford and 

others engaged in a "pump and dump" scheme to inflate the price of target stocks and sells their 

shares at an inflated price. Plaintiff seeks injunctive relief, disgorgement, pre-judgment interest, and 

statutory civil penalties against defendant. 

On February 1 1  , 2009, Commission staff sent via Federal Express a copy of the complaint 

and a Notice of Lawsuit and Request For Waiver of Service of S ummons (Request for Waiver) to 

Joshua Lankford at 5 1 1  Royal Lane, Dallas, Texas. Dkt. # 47, at 2. Federal Express notified the 

Commission staff via telephone that it was unable to deliver the package containing the complaint 
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and the Request for Waiver to Lankford at the address listed on the shipping label, and returned the 

package. Dkt. # 46-3 , at 6 .  The same day the Commission filed its complaint, the United States 

Department of Justice and the United States Attorney ' s  Office for the Northern District of Oklahoma 

announced the indictment of five individuals, including Lankford . In its press release dated 

February 1 0, 2009, the Department of Justice noted that four of the five individuals had been 

arrested, and that the "indictment also charges Dallas-area resident Joshua Wayne Lankford, 35 .  

Lankford's  current location is  unknown, and law enforcement officials are seeking him as  a 

fugitive ." I d. at 8 .  On November 1 5  , 20 1 0, Commission staff sent via registered mail and certified 

mail an additional copy of the Request for Waiver to Lankford at the same address. The registered 

mail and certified mail envelopes containing the Request for Waiver were returned to Commission 

staff by the United States Postal Service marked with "Return to Sender" notices indicating 

attempted delivery and inability to forward. Id. at 1 7-3 1 ;  Dkt. # 46-4, at 1 - 1 5  ; Dkt. # 49-5.  

On April 29, 201  1 ,  the Commission filed a motion seeking to serve Lankford by publication 

pursuant to OKLA. STAT. tit. 1 2, § 2004(C)(3)(c) . Dkt. # 74 . On May 2, 20 1 1 ,  the Court granted the 

Commission' s  motion. Dkt. # 75. On May 1 0, May 1 7  and May 24, 20 1 1 ,  the Commission 

published a notice of service by publication in accordance with the requirements of § 2004(C)(3)( c) 

in the Tulsa Daily Commerce & Legal News, a daily newspaper of general circulation in Tulsa, 

Oklahoma. See Dkt. # 85.  Lankford did not file a responsive pleading or otherwise enter an 

appearance in this case. On June 23,  20 1 1  , plaintiff filed a motion for entry of default by the Court 

Clerk (Dkt. # 87) as to Lankford, and the Court Clerk entered Lankford's default (Dkt. # 93) on July 

26, 201  1 .  Pursuant to Fed. R. Civ. P. 55(  a), default judgment is appropriate when "a party against 

whom a judgment for affirmative relief is sought has failed to plead or otherwise defend as provided 
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by these rules and that fact is made to appear by affidavit or otherwise." The Court finds that 

Lankford has failed to file a responsive pleading or otherwise defend against plaintiff' s  claims, and 

default j udgment should be entered in favor of plaintiff and against Lankford. On March 1 1  , 20 1 1 ,  

the Court held an evidentiary hearing concerning the amount of the default judgment as to 

disgorgement and civil penalty as to defendant Dean Joseph Sheptycki, and the Court finds that 

Lankford participated in the same scheme and is subject to the same penalties as Sheptycki . See 

Dkt. # 68.  

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED that plaintiff' s Second 

Motion for Entry of Default Judgment against Defendant Joshua Wayne Lankford (Dkt. # 88)  is 

granted. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Joshua Wayne 

Lankford and his agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this default judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, section 

l O(b) of the Exchange Act ( 1 5  U.S.  C.  § 78j (b)) and Rule l Ob-5 promulgated thereunder ( 1 7  C.F .R. 

§ 240. 1 0b-5), by using any means or instrumentality of interstate commerce, or of the mails, or of 

any facility of any national securities exchange, in connection with the purchase or sale of any 

security: 

(a) 	 to employ any device, scheme, or artifice to defraud; 

(b) 	 to make any untrue statement of a material fact or to omit to state a material 

fact necessary in order to make the statements made, in the light of the 

circumstances under which they were made, not misleading; or 
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(c) 	 to engage in any act, practice, or course ofbusiness which operates or would 

operate as a fraud or deceit upon any person. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Joshua Wayne 

Lankford and his agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this default judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, section 

1 7(a) of the Securities Act ( 1 5  U.S.C. § 77q(a)) in the offer or sale of any security by the use of any 

means or instruments of transportation or communication in interstate commerce or by use of the 

mails, directly or indirectly : 

(a) 	 to employ any device, scheme, or artifice to defraud; 

(b) 	 to obtain money or property by means of any untrue statement of a material 

fact or any omission of a material fact necessary in order to make the 

statements made, in light of the circumstances under which they were made, 

not misleading; or 

(c) 	 to engage in any transaction, practice, or course of business which operates 

or would operate as a fraud or deceit upon the purchaser. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Joshua Wayne 

Lankford and his agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this default judgment by personal service or 

otherwise are permanently restrained and enj oined from violating section 5 of the Securities Act ( 1 5  

U.S .C.  § 77e) by, directly or indirectly, in the absence of any applicable exemption: 
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(a) 	 Unless a registration statement is in effect as to a security, making use of any 

means or instruments of transportation or communication in interstate 

commerce or of the mails to sell such security through the use or medium of 

any prospectus or otherwise; 

(b) 	 Unless a registration statement is in effect as to a security, carrying or causing 

to be carried through the mails or in interstate commerce, by any means or 

instruments of transportation, any such security for the purpose of sale or for 

delivery after sale; or 

(c) 	 Making use of any means or instruments of transportation or communication 

in interstate commerce or of the mails to offer to sell or offer to buy through 

the use or medium of any prospectus or otherwise any security, unless a 

registration statement has been filed with the Commission as to such security, 

or while the registration statement is the subject of a refusal order or stop 

order or (prior to the effective date of the registration statement) any public 

proceeding or examination under Section 8 of the Securities Act ( 1 5  U.S.C. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that defendant Joshua 

Wayne Lankford is permanently barred from participating in an offering of penny stock, including 

engaging in activities with a broker, dealer, or issuer for purposes of issuing, trading, or inducing 

or attempting to induce the purchase or sale of any penny stock. A penny stock is any equity 

security that has a price of less than five dollars, except as provided in Rule 3a5 1 - 1  under the 

Exchange Act ( 1 7  C.F.R. 240 .3a5 1 - l ) .  
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that judgment is entered 

in favor of plaintiff Securities and Exchange Commission and against defendant Joshua Wayne 

Lankford for disgorgement in the amount of $40,072, 806.97, representing profits as a result of the 

conduct alleged in the complaint, minus amounts recovered from co-defendants in criminal 

forfeiture orders in the parallel criminal case, together with pre-judgment interest thereon in the 

amount of $ 1  0,3 07,489.92, for a total of $50,3 80,296.89. Post-judgment interest shall accrue at a 

rate of . 1 7  percent per annum. The Court orders that Lankford 's  liability for disgorgement will be 

joint and several with other defendants found liable in this case for the conduct alleged. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that defendant Joshua 

Wayne Lankford shall pay a civil penalty in the amount of$43,927,809.95 pursuant to section 20(d) 

ofthe Securities Act ( 1 5  U.S .C .  § 77t(d)) and pursuant to section 2 l  (d)(3) of the Exchange Act ( 1 5  

U.S.C. § 78u(d)(3)). Defendant shall make this payment within 1 4  days after entry of this default 

judgment by certified check, bank cashier's check, or United States postal money order payable to 

the Securities and Exchange Commission. The payment shall be delivered or mailed to the Office 

ofFinancial Management, Securities and Exchange Commission, Operations Center, 6432 General 

Green Way, Mail Stop 0-3 , Alexandria, Virginia 223 1 2, and shall be accompanied by a letter 

identifYing Lankford as a defendant in this action; setting forth the title and civil action number of 

this action and the name of this Court; and specifYing that payment is made pursuant to this default 

judgment. The Commission shall remit the funds paid pursuant to this paragraph to the United 

States Treasury. Post-judgment interest shall accrue at a rate of . 1 7  percent per annum. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purposes of enforcing the terms of this default judgment. 
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that there being no just 

reason for delay, pursuant to Fed. R. Civ. Proc. 54(b ) , this default judgment should be entered before 

entry of final judgment as to all parties and claims. In particular, there are claims pending against 

defendant George David Gordon. Gordon has entered an appearance in this case and "denies all 

relief and entitlement to relief sought or claimed by plaintiff. " Dkt. # 3 7, at 4. However, this case 

has been pending for two years. The Court finds no just reason to delay entry of default judgment 

against Lankford, because he is a fugitive in a related criminal case and is unlikely to voluntarily 

enter an appearance in this case. Gordon will not be prejudiced by the entry of default judgment 

against Lankford. Thus, there is no just reason for delaying entry of default j udgment against 

Lankford, and this default judgment constitutes a final judgment of plaintiffs  claims against 

Lankford. 

DATED this 27th day of July, 20 1 1  . 

'(
CLAIRE V. EAGAN. C!I IEF J JDGE 
UN ITED STATES DISTRIC COURT 
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PROCEE D I NGS : 

THE DEPUTY COURT C LERK : I n  the c a s e  o f  S e c u r i t i e s  and 

E x change Comm i s s i on vs . George David Gordon , e t  a l  . ,  c a s e  

number 9 -CV- 6  1 - CVE- F HM 

Wou l d  t h e  par t i e s  p l e a s e  i de n t i fy t hemse lves f o r  t h e  

r e c or d  . 

MS . DEPEW : Good mor n i n g ,  Your Honor . 

THE COURT : Good mor n i n g  . 

MS  . DEPEW : C a t h e r i ne Depew f o r  the Uni t e d  S t a t e s  . 

May I i n t r oduce Mr . Alan L i eberman . 

MR . L I EBERMAN : Good mor n i n g ,  Your Honor . 

THE C OURT : Good mor n i n g  . We l c ome . 

MS . DEPEW : H e  i s  t h e  a s s i s tant c h i e f  l it i ga t i o n  

c o u n s e l ,  d i vi s  i on o f  e n f o r ceme n t  , f o r  the SEC . 

THE C OURT : Thank you . 

MS . DEPEW : With h i m  t oday a s s i s t ing him i s  

Mr . Matthew S k i dmore . He j us t  e n t e r ed h i s  appearance t oday . 

THE C OURT : Good . I h ave i t  . 

MS . DEPEW : Al l r ight . 

MR . S K I DMORE : Good mor n i n g  . 

THE COURT : Good mor n i n g  . 

MS . DEPEW : Jarom - - A t  t he t ab l e  w i t h  u s  i s  Agent 

Jarom Gregory w i t h  t h e  I RS C I D  . 

THE COURT : Thank you . 

U.S . District Court 

Northern District of Oklahoma 
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U.S.  District Court 
Northern District of Oklahoma 

S o  we a r e  h e r e  t oday on the s e c ond mot i on and memorandum i n  

s upp o r t  o f  t h e  e n t r y  o f  d e f a u l t  j udgment aga i n s t  Mr . S hept yc k i ,  

d o c k e t  number 6 6 .  

A s  I men t i oned i n  p r i or order s ,  I '  m r eady t o  e n t e r  d e f au l t  

but I t h o u gh t  , in  an abundance o f  caut i o n  , we needed a bet t e r  

r e c or d  o n  t h e  amount o f  damage s and the c iv i l  p e n a l t y .  I a l s o  

men t i on e d  that we don 1 t n e ce s s a r i l y  r e c e ive t h e  funds and 

d i s t r i bu t e  t h e  fund s  , s o  we won 1 t i n c l ude that i n  our orde r  . 

I t hank y o u  f o r  be i n g  h e r e  , Ms  . Depe w ,  bec a u s e  you can 

10  exp l a i n  our s t range p r o c edur e s ,  I gue s s ,  i f  we don ' t  do  

11  s ome th i ng t h a t  everybody e l s e  d o e s  . 

1 2  I have r e v i ewed t h e  r e qu e s t  f o r  i n j un c t ive r e l i e f  and f ind 

13  t hat t h e y  a r e  appropr i a t e  . And l e t  me f i r s t  c o n f i r m ,  w i t h  

1 4  r egard t o  t h e  pre - j udgmen t  i n t er e s t ,  I need t o  put i n  t h e r e  t h e  

1 5  dat e s  . B a s e d  upon t he exh i b i t  a t t ached,  i t  appea r s  that t h e  

1 6  p re - j  udgment i n t e r e s t  c a l cu l at i o n  i s  f r om January 1 ,  2 0 0 7 ,  

1 7  t h r ough Dec ember 3 1 ,  2 0 1 0  . I s  t h a t  c o r r e ct ? 

1 8  MR . L I EBERMAN : That ' s  c o r r e c t  , Your Honor . 

THE COURT : And a r e  you s e ek i n g  anything f r om De c embe r  

3 1  t o  t he p r e s e n t  ? 

MR . L I EBERMAN : No , Your Honor . 

THE COURT : Oka y  . That ' s  pocket change . 

The r e a s o n  I want ed t o  h ave a bet t e r  r e cord on t h e  defaul t 

j udgme n t  , r i ght now I don ' t  t h i n k  I can mak e  i t  j o i n t  and 

s ever a l  bec a u s e  I don ' t  h ave anybody e l s e  that  h a s  a j udgment 



I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
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I 

5 

1 i n  t h i s  c a s e  , s o  I added a p r ovi s i o n  in here that i f  t h e  Court 

2 e n t e r s  j u dgmen t  aga i n s t  any other d e fendant i n  t h i  s c a s e  at a 

3 l at e r  dat e ,  t h e  Court may order that Sheptyck i  ' s l i ab i l i t y  f o r  

4 d i s go rgemen t  be j o i n t  and s evera l  w i t h  s uc h  d e f e ndant ( s )  . 

5 Woul dn ' t  that be appropr i at e ?  

6 MR . L I EBERMAN : C er t a i n l y ,  Your H o n o r  . 

7 THE COURT : Becaus e  r i ght now I can ' t  s a y  i t ' s  j o i n t  

8 and s e ve r a l  be c a u s e  I d o n  1 t have a j udgment aga i n s t  anybody 

9 e l s e  . 

1 0  MR . L IEBERMAN : I unde r s t an d ,  Your Honor . We were 

1 1  g o i n g  t o  addre s s  that but that would be - -

1 2  THE COURT : I wi l l  mak e  i t  j o int and seve r a l  at t he 

1 3  appr op r i a t e  t ime but r i ght now - -

1 4  MR . L I EBERMAN : What I t h i n k  wou l d  be h e l p fu l  , s in c e  

1 5 we have Mr . L i ndber g  her e ,  i s  t o  have him give a big overview, 

1 6  very br i e f l y ,  o f  t h e  f r aud and t h e n  what Mr . S hepty c k i  1 s r o l e  

1 7  was in  i t  and t h e  proceeds t hat he r e c e ived r e lat ive t o  t h e  

1 8  o t h e r  p r i n c i p a l  part i c ipant s .  That way ,  t he l aw o f  j o i n t  and 

1 9  s ever a l  , whi ch l o o k s  t o  t h o s e  f a c t or s ,  we ' 1 1  at l e a s t  have a 

2 0  ba s i s  i n  the r e c or d  be f o r e  Your Honor . 

2 1  THE COURT : I gue s s  I can c hange t h i s  t o  - - I can mak e  

2 2  i t  even more c e r t a i n  f o r  you . I can say , " The C ourt orders 

23  t hat Shepty c k i  ' s  l i abi l i t y  f o r  d i s go r gement w i l l  be j o i n t  and 

2 4  s e ve r a l  with any o t h e r  def endant who i s  f ound l i ab l e  in t h i s  

2 5  mat t e r  . "  Wouldn 1 t that wor k ?  

U.S.  District Court 

Northern District of Oklahoma 




I 

5 1 

I 

I 

1 0  

15  I 

I 

I 

2 0  I 

I 

2 5  

6 


1 

2 

3 

4 

6 

7 

8 

9 

1 1  

1 2  

1 3  

1 4  

1 6  

1 7  

1 8  

1 9  

2 1  

2 2  

23 

2 4  

MR . L IEBERMAN : Ye s ,  Your Honor , w i t h  one 

excep t i on , - -

THE COURT : Okay . 

MR . L I EBERMAN : 

I n  

Right . 

i f  I may ,  i f  the Court w i l l  i ndu l g e  

me . 

THE COURT : Sure . 

MR . L IE BERMAN : t h e  c r iminal c as e ,  Judge Payne 

i s sued a f o r f e i t u r e  order ba s e d  on a f inding o f  t h e  

p r o c e e ds f r om - -

THE COURT : 

MR . L IEBERMAN : t h i s  very f raud . 

THE COURT : I don ' t  doubt that . 

MR . L IEBERMAN : Yes . 

THE COURT : I t  ' s  j u s t  that  we don ' t  have ove r l apping 

defe n dan t s  . Over t h er e ,  a s  I unde r s t and i t ,  t h e  o n ly o n e s  that  

went t o  t r i a l  were Gordon and C l ar k ?  

MR . L I EBERMAN : Gordon and C l ark . 

THE COURT : Here  , I h ave a l a w s u i t  aga i n s t  Gordo n ,  

L a n k f o r d  and S hept y ck i  . You can s e e  why I wa s n  ' t  j u s t  w i l l i n g  

t o  j u s t  j ump t hr ough 

MR . L I EBERMAN : 

that  hoop 

Ye s .  

and s a y  , THE COURT : " Le t  ' s  go  for that  c r iminal 

f o r f e i t u r e  o rder . "  

MR . L IEBERMAN : Unde r s t ood . 

THE COURT : There ' s  a c l ear r e co r d  t hat that  ' s  the 

U.S .  District Court 

Northem District of Oklahoma 
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c r imina l  f o r f e i t ur e  order . No one que s t i on s  t h a t  . I n e e d  a 

r ec o r d  t h a t  I s ho u l d  mak e  t h e  f i nd i ng that t h a t  c ar r i e s  over 

i n t o t h i s  c a s e  be c au s e  I don ' t  h ave , you know,  c omp l e t e  c i r c l e s  

o f  t h e  s ame s e t  - -

MR . L I EBERMAN : Right . 

THE COURT : o f  de fendan t s  . 

MR . L I EBERMAN : Right . 

THE COURT : S o  I have l ik e  , you know , i n t e r s e c t i n g  

c i r c le s  . 

MR . L I EBERMAN : Right . 

THE COURT : S o  maybe Mr . L indber g  c a n  go ahead and s a y  

- -:-- we l l ,  he can 1 t a n s we r  t h i s  que s t ion . You on l y  went t o  t r i a l  

a ga i n s t  two bec a u s e  Mr . L indberg i s  i n  a s e p a r a t e  c a s e  i n  f r o n t  

o f  me and we haven ' t  s e n t e nced him yet , and t h e r e  were 

f ug i t i ve s  i n  t h e  o t h e r  c a s e  , i n c l uding Mr . - -

MR . L I EBERMAN : Sheptycki  and Lank ford . 

THE COURT : Sheptyck i  . But Mr . C l ark ' s  n o t  in  t h i s  

c ivi l p r o ceeding . 

MR . L I EBERMAN : C o r r e c t  , Your Honor . 


2 0  THE COURT : And I don ' t  know why , bec a u s e  I wa s n  ' t  i n  

2 1  t ha t  c a s e  and I don 1 t spend my t ime mon i t o r i ng o t h e r  j udge s  ' 

2 2  c a s e s  . S o  why i s n  ' t  Mr . C l ark i n  t h i s  ca s e ?  

MR . L I EBERMAN : Your Honor , the charging dec i s  i on t h a t  


2 4  w a s  made a t  t h e  SEC was n o t  t o  i n c l ude Mr . C l ar k  i n  t h i s  

2 5  p a r t i c u l ar c a s e  . 

U.S.  District Court 

Northern District of Oklahoma 




I 

5 I 

I 

I 

I 

1 0  l 

I 

I 

1 5  l 

I 

I 

I 

2 0  

I 

2 5  I 

8 

1 

2 

3 

4 

6 

7 

8 

9 

1 1  

1 2  

1 3  

1 4  

1 6  

1 7  

1 8  

1 9  

2 1  

2 2  

2 3  

2 4 

THE COURT : S e e  wher e  my t roubl e l i e s  ? 


MR . L IEBERMAN : I do  . I do  , Your Honor . 


THE COURT : S o  I wi l l  s a y ,  " The Court o r de r s  that 


Sheptyck i 1 s l i abi l i t y  f o r  d i s go r gement w i l l  be j o i n t  and 

s ever a l  w i t h  any o t h e r  d e fendant f ound l i able f o r  t h e  

c onduct - - l iable i n  t h i s  c a s e  for t h e  c ondu ct a l  l eged . "  

MR . L IEBERMAN : I t  ' s  our i n t e nt i o n  w i t h i n  t h e  next , 

hope , f o u r  wee k s  t o  f i l e  a mot i on f o r  s ummar y  j udgmen t  aga i n s t  

Mr . Gordon ba s e d  o n  t h e  c r iminal convi c t i on on a n o t i o n  o f  

c o l l a t e r a l  e s t oppe l ,  wh i c h  we 1 1 1 f u l  l y  br i e f  - -

THE COURT : Uh-hu h ,  r i ght . 

MR . L IEBERMAN : - - and provide Your Honor , whi c h  may 

p r ov i de t h e  p e g  o r  t h e  mi s s i n g  e l ement that Your Honor i s  

l oo k i ng f o r  i n  t h i s  c a s e  . S o  we a r e  g o i n g  t o  do t hat w i t h i n  

t he next mont h  or  s o  . 

THE COURT : A l l  r i ght . S o  I wou l d  l i k e  you t o  addr e s s  

two t h i ng s  . I gue s s  Mr . L i ndbe r g  can t e s t i fy t o  t h e  4 3  

m i l l  i o n  -- we l l ,  t h e  r o l e  - I mea n ,  i t  1 s n o t  d i sputed that 

Judge Payne f ound the 4 3  mi l l  i o n  . 

MR . L IEBERMAN : C o r r e ct . 

THE COURT : I j us t  need t o  


MR . L I EBERMAN : Sure . 


THE COURT : - - have i t  brought over i n t o  t h i s  c a s e  . 


And then w i t h  r egard t o  t he c ivi l pena l t y ,  do you want the 

$ 1 0 0 ,  0 0 0 ,  do  you want t h e  doub l e  4 3  ? You ' re not g o i n g  t o  

U.S.  District Court 

Northern District of Oklahoma 
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1 c o l  l e ct any o f  t h i s  anywa y ,  s o  . . .  

you 

1 5  

t hat . 

- -

r i ght . 

i f  

know . 

1 8  MR . L IEBERMAN : I f u l l y  i n t ended t o  do i t  t h e  s ho r t  

1 9  way . Mr . L i ndber g ,  a s  I s a i d ,  w i  l l  t e s t i f y  t o  t he ove r a l l  

2 0  s ch eme and t h e  r o l e s  o f  e a c h  o f  t h e  p l a ye r s  and t he r e l at ive 

2 1  mon e y , t h e  n e t  money for each of the p l aye r s  . 

2 2  THE COURT : Good . 

2 3  

bee n  

2 

3 

4 

5 

MR . L I EBERMAN : That ' s  c o r r e ct , Your H o n o r  , but , 

know,  we ' ve got c e r t a i n  t ' s  t o  c r o s s  and i '  s t o  dot . 

T H E  C OURT : I know . 

MR . L I EBERMAN : I do unde r s t and the fut i l i t y  o f  

6 

7 

8 

9 

1 0  

1 1  

1 2  

THE COURT : But I j u s t  wanted you t o  have a r e co r d  

MR . L I EBERMAN : S u r e  . 

THE COURT : - - t ha t  w i l l  hold u p  - -

MR . L I EBERMAN : Y e s  . 

THE C OURT : - - i f '  i n  f a c t  , Mr . S hept y c k i  ever i s  

MR . L IE BERMAN : Okay . Okay . 

THE COURT : - - brought i n t o  the Un i t ed S t a t e s and 

t r i e s  t o  c o l l a t e r a l ly a t t a c k  t h i s  default j udgmen t  . Al l 1 3  

S o  - -1 4  

MR . L I EBERMAN : Here ' s  what I had hoped t o  d o ,  and 


1 6  Your Honor wan t s  t o  do i t  d i f f e re n t l y ,  j us t  p l e a s e  l e t  me 

1 7  THE COURT : L e t  ' s  do i t  t h e  short way . 

MR . L I EBERMAN : Agent Gregory w i l l  t e s t i fy t o  t h e  


2 4  s ummar y  chart s t hat Your Honor ha s a s  exh i b i t s  that h ave 


2 5  pr emarked and how he t i ed t h e  unde r l y i ng data t o  mak e  t h o s e  

U.S.  District Court 
Northern District of Oklahoma 



I 

5 

I 

I 

I 

I 

1 0  

I 

I 

1 5  

I 

I 

I 

2 0  

I 

I 

I 

I 

2 5  

1 0  


1 chart s .  I t  ' s  k i nd o f  a 1 0 0 6  type approac h ,  --

2 
 THE COURT : Good . 

3 MR . L I EBERMAN : r u l e  o f  evidenc e  . 

4 THE COURT : Good . 

MR . L I EBERMAN : And then I '  d l ik e  t o  at  l e a s t  s t a t e  

6 the gen e r a l  p r i n c ip a l  o f  j o i n t  and s ever a l  that we ' re r e l ying 

7 o n  and g i ve t h e  c i t e s  t o  one o r  two c a s e s  s o  t h a t  i f  Your H o n o r  

8 a s k s  f or a p o s t - t r i a l  bri e f  o n  j oi n t  and s evera l  , a t  l e a s t  

9 you ' 1 1  know what we ' re go i n g  t o  be r e l yi n g  o n  . 

THE COURT : No ; I '  m go i n g  t o  mak e  t h i s  j o i n t  and 

1 1  seve r a l  

1 2  MR . L I EBERMAN : Okay . Okay . 

1 3  THE COURT : w i t h  any o t h e r  de fendant f ound l iabl e  . 

1 4  My p o i nt was a s  o f  r i gh t  now that  ' s  metaphys i ca l ly imp o s  s ib l e  . 

MR . L I EBERMAN : Okay . A l l  r ight . Wel  l ,  l e t  ' s  , i f  we 

1 6  may ,  Your H o n o r  , s ta r t  w i t h  Mr . L i ndberg . 

1 7  THE COURT : Al l r i gh t  . Woul d  you p l e a s e  c ome f orward 

1 8  and be sworn . 

1 9  ( W I TNE S S  SWORN ) 

THE COURT : And f o r  t h e  r e c or d ,  I do have a n o t ebook 

2 1  o f  t h e  evident i a r y  hear ing exhibi t s  and we ' re g o i ng t o  have t o  

2 2  f igure o u t  a way t o  make t h e s e  part o f  the r e cord s o  l a t e r  , i f  

2 3  t h e r e  ' s  ever a c o l l a t e r a l  a t t ack , you ' 1 1  h ave t h e  t r an s c r ipt 

2 4 and t h e  exhibi t s  . 

MR . L IEBERMAN : Thank y o u ,  Your Honor . 

U.S.  District Court 

Northern District of Oklahoma 
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1 1MARK LINDBERG - DIRECT (B y Mr. Lieberman) 

MARK LINDBERG , 

f i r s t  du l y  sworn t o  t e s t i fy the t r u t h ,  t h e  who l e  t r u t h ,  

and n o t h i n g  but t h e  t r u t h , t e s t i f ied a s  f o l  lows : 

DIRECT EXAMINAT ION 

L I EBERMAN : 

Good morni n g ,  Mr . L i ndbe r g  . 

Good morn i n g  . 

Mr . L i ndber g ,  y o u  heard H e r  H o n o r  ' s  r e que s t  f o r  t h e  - -

THE COURT : We l l ,  why don ' t  you f i r s t  s t a t e  your name 

spe l l  your l a s t  name . 

THE W I TNES S  : My n ame i s  Mar k  L indber g  . 

L - I  -N-D-B-E-R- G  . 

( BY MR . L I EBERMAN ) You heard H e r  Honor ' s  i n s t r u c t i o n  f o r  

s h o r t  ver s i o n ,  and we ' l  l do  that u n l e s s  Her Honor ha s 

que s t  i o n s  and s h e  ' 1 1  d i g  down i f  s h e  f inds i t  n e c e s s a r y  . 

Y e s  . 

F i r s t  o f  a l l ,  j u s t  remind t h e  Court . You wer e  a def endant 

t he c r imi n a l  c a s e  be f o r e  Her Honor ; i s  that c o r r e c t  ? 

That ' s  c o r r e c t  . I p l e d  gui l ty t o  c o n s p i r a c y  t o  c ommi t  

s e cur i t i e s  fraud and w i r e  f raud i n  t h e  Northern Di  s t r i ct o f  

O k l ahoma i n  Jul y  o f  2 0 0 8  . 

And w i t hout any o f  t h e  det a i l s ,  s ince that t ime you have 

c oopera t i n g  w i t h  the gove r nment , par t i cu l ar l y  Ms . Depe w ,  

o f f i c e ,  and t he Departme nt o f  Ju s t i ce i n  other c a s e s ?  

That ' s  c o r r e c t  , i n  t h i s  c a s e  and other c r imin a l  t r i a l s  and 
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c iv i l t r ia l s  . 

Q .  And you 1 ve bee n  d o i n g  t h a t  a c t  ive ly s in c e  you p l eaded 

gu i lt y ?  

A .  That ' s  c o r r e c t  . 

Q .  Okay . Now,  j u s t  f o r  t h e  overvi e w ,  a r e  you fami l iar w i t h  

t he name " Sh e l l  C r e a t i o n  Group " ?  

A .  Y e s . 

Q .  And what i s  t h e  She l l  C r e a t i o n  Group ?  

A .  The S he l l  C r e a t i o n  Group i s  a group o f  a t t orneys  and s t o ck 

p r omo t e r s  and o t h e r  c on s u l t ant s t h a t  organ i z ed and bu i lt and 

s o ld s he l l s  a n d  a l s o  pr omo t e d  pub l  i c  c ompan i e s  . 

Q .  Al l r ight . And w a s  that  t h e  group that perpe t r at ed t h e  

f r aud t h a t  l e d  t o  t h e  c r im i n a l  c a s e ? 

A .  That ' s  c o r r e c t  . 

Q .  Okay . Now,  we 1 r e  g o i n g  t o  be f o c u s i n g  o n  j u s t  t hr e e  s t o c k s  

here : Nat i on a l  S t o rm ,  NLS T ;  Deep Roc k ,  DPRK ; and G l oba l 

Bever age , GBVS . Are you fami l i ar w i t h  t h o s e  three i s  s u e s  ? 

A . Y e s  , I am . 

Q .  And were t h e y  part o f  t h e  pump and dump t hat t h e  S h e l l  

Creat i on Group w a s  i nvolved i n ?  

A .  Y e s . 

Q .  Okay . G i ve me t h e  name s o f  t h e  pr i n c i p a l  p l aye r s  i n  t h e  

S he l l  C r e a t  i o n  Group that  pumped and dumped t h o s e  t h r e e  s t o ck s  . 

A .  The mai n  p l ay e r s were my s e l f ,  David Gordo n ,  R i c k  C l a r k ,  J i m  

Re s k i n  , J o s h  L a n k f o r d ,  Mar k  D ' On o f r i o ,  Dean Sheptyck i ,  and J i m  
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1 3  MARK LINDBERG - DIRECT (By Mr. Lieberman) 

1 Re s k i n  i f  I have n ' t  ment i oned h i m  e a r l i e r  . 


2 Q .  Okay . Now , we ' re here t o  f ind out about Mr . Sheptyck i '  s 


3 r o l e  , s o  l e t  ' s  put t h e  o t h e r s  a s  ide un l e s s  Her Honor wan t s  t o  


4 hear about t hem . 


5 W i t h  r e sp e c t  t o  Mr . Sheptyck i ,  what was h i s  r o l e  i n  t h e  


6 f raud ? 

7 A .  Mr . S he p t y ck i  ' s r o l e  was that a s  the fax bl a s t e r  , whi c h  i n  

8 t h e  pump and dump , i n  t h e  manner i n  wh i ch i t  was don e  , was t h e  

9 mo s t  v i  t a l  p or t i on o f  t he who l e  pump and dump . The f ax e s  wer e  

1 0  s e nt o u t  f i r s t  o n  the s e  publ i c  compan i e s  . 

1 1  Q .  Okay . Do you have any r e a s o n  t o  be l i eve that Mr . S hept y c k i  

1 2  was i nvo lve d  i n  pump and dumps other than w i t h  t h e  S he l l  

1 3  C r e a t i o n  Gr oup ? 

1 4  A .  We l l ,  p r i o r  t o  t h e  i n s t a n t  c a s e  with t he s e  t h r e e  publ i c  

1 5  c ompa n i e s  , he had purcha s e d  s he l l s  that were organ i  z e d  i n  the 

16  s ame man n e r  that t h e s e  were organ i z ed for the i n t e nt o f  pump i ng 

1 7  and dumpi n g  i n  t he futur e  . He had pur chased a c o u p l e  o f  s he l l s  

1 8  f r om u s  . 

1 9  Q .  Okay . S o  i t  ' s  f a i r  t o  s ay that he wa s not j u s t  an 

2 0 admi n i s t e r i a l  fun c t i onary t hat put out faxe s  ? 

2 1  A .  We l l ,  h e  unde r s t ood the value o f  having a contr o l l ed pub l i c  

2 2  s h e l l  c r e a t ed t h e  way that they were created be cau s e  i t  a l  lows 

23  f o r  add i t  i on a l  man ipulat i o n  o f  t h e  s t o c k  or  an e a s  i er way t o  do 

2 4  i t . 

2 5  Q .  Okay . Now ,  what was Mr . S heptyck i '  s r emunerat i o n  for h i s  
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MARK LINDBERG - DIRECT (By Mr. Lieberman) 

p ar t i c ipat i o n  w i t h  t he S he l l  Cre a t i on Group ? 

Trad i t i o na l l y  he w o u l d  charge people that would c ome t o  h i m  

f a x  b l a s t i n g  s e rv i c e s  f our c e n t s  a fax a s  h i s  f e e  . I n  o u r  

s in ce h e  knew the s he l l  wa s 1 0 0  per ce n t  s he l l ,  a 

c o n t r o l l ed s he l l ,  he charged u s  t wo -and-a-ha l f  c e n t s  p e r  f ax 

t h e n  he t ook 1 0  p e r c e n t  o f  our t r adi n g  pr o f i t s .  

And why would he charge l e s s  f o r  a c o nt r o l l e d  s he l l  ? 

We l l ,  he ' d  mak e  more money o f f  the p r o f i t  . Being a 

cont r o l l ed s he l l ,  t h e  p o t e nt i a l  t o  make mone y  was that  muc h  

be c a u s e  you c o nt r o l l e d  t h e  f l o a t  . 

D id Mr . Sheptyck i ,  t o  your knowledge , have an i n c e n t ive t o  

that  the fraud g e n e r a t e d  a s  mu ch proceeds a s  p o s s  ibl e ?  

Wel  l ,  t h e  incent i ve was i n  we would p a y  h im 1 0  percent o f  

t rading pro f i t s  . 

H e  n e go t i a t e d  t h a t  f o r  h im s e l f ?  

Y e s  . 

Okay . Now , do  y o u  have any D i d  you mee t  with 

Shept y c k i  dur i n g  t h e  fraud?  

Y e a h ,  qu i t e  a f e w  t ime s  . He ' d  come t o  Dal l a s  , and we met 

F o r t  Lauderda l e  o n c e  o r  t w i c e  , and i n  the Bahama s a coup l e  

t ime s . 

And what d i d  you do gener a l l y  at  t h o s e  f a c e - t o - f a c e  

w i t h  him?  

We ' d  e i ther t a l k  about s he l l s  or p r omo t i n g  s t o c k s  . 

Okay . Now,  w i t h  r e sp e c t  t o  the faxe s  , do you know who was 

U.S.  District Court 

Northern District of Oklahoma 




I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

1 5  MARK LINDBERG - DIRECT (By Mr. Lieberman) 

1 r e spon s ib l e  f o r  t he c o n te nt o f  t h e  faxe s ?  

2 A .  Dean S he p ty c k i  handled t he c r e a t ive s ide o f  t h e  faxe s  . H e  

3 d i d  s ay h e  had a wr i t e r  t hat h e l pe d  him wr i t e  i t  but h e  wa s i n  

4 - - y o u  k n o w ,  that was h i s  - - he wou l d  c r e a t e  t h e  text , i f  y o u  

5 w i l l  . That wa s h i s  port i o n  . 

6 Q .  Now,  I '  d l ik e  t o  hand up t o  y o u  e xhibit 5 ,  whi ch t h e  agent , 

7 Age n t  G r egory ,  w i l l  t e s t i f y  t o  i n  more d e t a i l .  

8 MR . L I EBERMAN : May I appro a c h ,  Your Honor ?  

9 THE COURT : Ye s .  

1 0  MR . L I EBERMAN : And i t  ' s  i n  the boo k ,  Your Honor . 

1 1  Q .  ( BY MR . L I E BERMAN ) Now , I c a n  t e l l  you exhibit 5 w a s  

1 2  prepared by Agent Gregory f o r  purp o s e s  o f  t h i s  hear ing t oday . 

1 3  I t  s h o w s  

1 4  L IEBERMAN : And we ' l l e xp l a i n  t h e  entr i e s  on t ha t ,  

1 5  Your t hr ough Age n t  Gregory . 

1 6  Q .  L I EBERMAN ) - - but i t  shows a t o t a l  proceeds 

1 7  r e ce i ve d  Shept y c k i  o f  approxima t e l y  $ 2  . 7 mi l l i o n  . The 

1 8  que s t i on you i s  : Re l at ive t o  t h e  p r i n cipa l s  t hat you name d ,  

1 9  whe r e  Mr . S hept y c k i  ' s  proceeds f i t ?  

2 0 A .  T h i s  wou l d  be r i ght i n  l ine w i t h  what Ri ck C l ar k  made and 

2 1  R i c k  S i nger and J im Re s k i n . 

2 2  Q .  Okay . And can you approxima t e  f o r  us  t h e  d i f ference 

23  betwee n  t h e  2 . 7  mi l l i on and t h e  money t hat , s a y ,  Mr . Gordon 

2 4  made o r  you made ? 

2 5  A .  We l l ,  I j u s t  had more a ccount s than Dean S heptyck i ,  s o  my 

MR . 

Honor , 

( BY MR . 

by 

t o  

d o e s  
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MARK LINDBERG - DIRECT (By Mr. Liebetman) 

f o r f e i t u r e  j udgment i s  6 .  2 mi l l i o n  . 

THE COURT : L e t  me a s k  you . You men t i oned R i c k  

T H E  W I TNES S :  Rick S i nger . 

THE COURT : Who ' s  that  ? 

THE W I TNE S S  : He ' s  a l s o  an individual that p l ed gui lt y  

the Northern D i s t r i ct o f  O k l ahoma p r i o r  t o  Gordon ' s  t r i a l  . 

THE COURT : Okay . B e c a u s e  e a r l i e r  whe n  you men t i oned 

p ar t i c ipan t s ,  you d i dn ' t  men t i on h im .  You ment i oned Re s k i n  

S o  S i nger was a l s o  a part i c ipant ? 

THE W I TNE S S  : That ' s  corre c t  . 

THE COURT : Okay . 

( BY MR . L IEBERMAN ) I '  m s orry . I did mi s s  i t  . Re l a t  ive t o  

and you , what were you , about another three mi  l l i on mor e  

Ye s . 

Okay . A l l  r i ght . Now,  be f o r e  we get o f f  o f  the r o l e s  , 

C a t h e r i n e  reminds me t hat t h e r e  ' s  a r e levant par t i c ipant here 

we ought t o  t a l k  t o  you abou t  : Mr . Lankford,  who --

Y e s  . 

-- i s  a f u g i t ive . What was Mr . Lankford ' s  r o l e  and 

part i c ip a t i on i n  the S h e l l  C r e a t i o n  Group? 

He owned a broker d e a l e r  t hat was the ma i n  broker dealer 

t r aded mos t  o f  t h e  s t o c k  . 

And what ' s  the n ame o f  t hat broker dea l e r  ? 

U.S.  District Court 
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A .  Barr o n  Moo r e  . 

Q .  Okay . And wa s h e  o n e  o f  t he top pr i n c ipals  o f  t h e  S he l l  

C r e a t i o n  Group fraud?  

A .  Y e s . 

Q .  Okay . And d i d  you p er s on a l l y  i n t er a c t  w i t h  Mr . Lankford i n  

t h e  f r a u d ?  

A .  Ye s . 

Q .  	 Okay . Now,  l et ' s  - -

MR . L IEBERMAN : Your H on o r  , I t h i n k  Your Honor i s  we l l  

fami l i a r  	w i t h  t h e  ope r a t i on o f  a pump and dump - -

THE COURT : Right . 

MR . L IEBERMAN : and d o n  ' t  need any d e ta i l  t h e r e  . 

THE COURT : Y o u  don ' t  n e e d  t o  go i n t o  that  . I j us t  

want t h e  	amount . 

MR . L IEBERMAN : Okay . Al l r ight . 


1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

23  
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Q .  ( BY MR . L I EBERMAN ) S o  I wou l d  l ik e  t o  s how you j u s t  one 

o t h e r  	e x h i b i t  wh i c h  I be l i eve i s  1 4  . I ' l l hand i t  up . 

MR . L I EBERMAN : I f  I may approac h ,  Your H o no r  ? 

THE COURT : Y e s  . 

Q .  ( BY MR . L I EBERMAN ) And ,  aga i n ,  can you ident i f y  exh ibit 

1 4 ?  

A .  I t  i s  a copy o f  a bank s t a t ement f o r  S h o ck e r  1 0 0  I ndex at  

Bank One . 

Q . And what i s  S h o c k e r  1 0 0  I ndex ?  

A .  I t  ' s  	a l im i t e d  p ar t ne r s h i p  t hat I was t h e  gene r a l  partner 
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N orthem District of Oklahoma 




I 

I 

I 

5 I 

I 

I 

I 

I 

1 0  I 

I 

I 

I 

I 

1 5  I 

I 

I 

I 

I 

2 0  I 

2 5  I 

1 8  

2 4  

MARK LINDBERG - DIRECT (By Mr. Lieberman) 

1 

2 

3 

4 

6 

7 

8 

9 

1 1  

1 2  

1 3  

1 4  

1 6  

1 7  

1 8  

1 9  

2 1  

2 2  

2 3  

o f  t h a t  t raded i n  a l l  t h r e e  s t oc k s  . 

Q .  Okay . Now , i f  y o u  l o o k  - I d o n  ' t  k n ow - -

MR . L IEBERMAN : I s  t h i s  t h e  f i r s t  page o f  i t ?  


Q .  ( BY MR . L IEBERMAN ) Now,  t h e r e  a r e  r e f e r e n c e s  in  t h e  

exhi b i t  i t  ' s  a mu l t  i -page exh i b i t  -- t o  a C o y o t e  a n d  a 

G i br a l t a r  . 

A .  That ' s  c o r r e c t  . 

Q .  Al l r ight . What a r e  they , and a r e  t he y  a s s o c i a t ed w i t h  any 

o f  t h e  p e op l e  y o u  iden t i f i e d ?  

A .  C o y o t e  I nve s tmen t s  i s ,  f o r  l a ck o f  a bet t e r  term,  a 

p e r s on a l  corpor a t i o n  o f  Dean S hept y c k i  1 s .  I t  1 s a c orporat i o n  

t ha t  h e  u s e d  t o  r e c eive funds . Gibr a l t ar Global S e c ur i t ie s  i s  

a Bahamian - - a s  I unde r s t and i t  , a Bahamian e n t i t y  that  Dean 

Shept y c k i  u s e d  t o  t r ade s t o c k ,  r e c e ive s t o ck ,  s e l l  s t o ck ,  and 

r e c e ive t he funds . 

Q .  A l l r ight . Why a r e  w i r e  funds go ing f r om your a ccount t o  

t h e s e  two e nt it i e s  ? 

A .  The w i r e s  t o  C o y o t e  I nvestment were f o r  t h e  payme n t  o f  

f a x e s  and t h e n  f o r  t h e  p ayment o f  Dean 1 s p r o f i t  par t  i c ipat i on . 

Q .  	 Okay . 

MR . L I EBERMAN : Your H on o r ,  move 1 4  . 

THE C OURT : Wel l ,  why don ' t  we do t h i s  a l l  a t  once . 

MR . L IEBERMAN : Okay . 

THE COURT : You have exhibi t s  1 t hr ough 2 1  and I doubt 

we 1 r e  go ing t o  have any ob j e c t i o n  t o  t h o s e ,  s o  - -
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MR . L I EBERMAN : Okay . Okay . 


THE C OURT : 
 we ' l l adm i t  i n t o  the r e c o r d  f o r  the 

purpo s e s  o f  t he evident i a r y  hear i n g  p l a i nt i f f  ' s  exh i b i t s 1 

t h r o ugh 2 1 ,  and we ' re g o i ng t o  f i gu r e  out how we ' re go i n g  t o  

get t hem i n t o  t h e  r e cord o f  t h i s  c a s e  . Maybe t h e y  can be 

s canned and a t t ached t o  t he m i nu t e s  o f  t h e s e  proceedings  --

MR . L IEBERMAN : Okay . 

THE COURT : - s o  that  you have a r e c o r d ,  both t he 

t r a n s c r ipt and t h e  minut e s  , o f  eve r y t hing that o ccurred . 

MR . L I EBERMAN : Thank you ,  Your Honor . Your Honor , 

have n o  furt her que s t i on s  f o r  Mr . L i ndber g  . 

Your H o n o r  , Ms  . Depew r eminds me that Your Honor migh t  want 

a more i n -depth under s t anding o f  Lankf ord ' s  r o l e  i n  t h e  f r aud . 

THE COURT : I t  might be h e l p f u l  f o r  what we ' re g o i n g  

t o  be dea l  i n g  w i t h  

MR . L I EBERMAN : Okay . 

THE COURT : - - here i n  t h e  future . 

MR . L I EBERMAN : Okay . 

Q .  ( BY MR . L IEBERMAN ) You s a i d ,  Mr . L indbe r g ,  that  

Mr . L a n k f o r d  was t op l eve l and that  h e  owned Barron Moor e ,  but 

what was h i s  func t i on in the fraud?  Wa s h e  o n e  o f  t h e  o r i g i n a l  

p ar t i c ipant s ?  Ju s t  put s ome f l e s h  on the bon e s  o f  that f o r  u s  . 

A .  We l l ,  t h e  f u n c t i on a l i t y  o f  Barr on Moo r e  and a broker d e a l e r  

was i n cr e d i b l y  v i t a l  . I t  would r e qu e s t  the s ymbol s  t o  get the 

s to c k  l i s t e d  and t raded on the mark e t  , it wou l d  r e c e i ve s t ock 
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c e r t  i f i c at e s ,  t r ade s t o c k ,  s e l l  s t o c k ,  w i r e  f unds out f r om t h e  

p r o c e e d s  o f  s t o c k  , and , y o u  know , without i t ,  i t  wou l d  be r e a l  

hard t o  do a p ump and dump w i t hout a broker dea l e r  . 

Q .  Okay . And do you h ave any ba s i s  t o  be l i eve f r om your 

p e r s o n a l  c o n t a c t  w i t h  Mr . L ank f ord a s  t o  whe t h e r  h e  r ea l i z ed 

that he wa s invo l ved i n  a p ump -and-dump fraud?  

A .  W e l l ,  I mean h e  ' s  a f u g i t ive f r om law . 

Q . 

A .  

Q .  	 that a s  ide , - -

THE COURT : At the t ime . 

Q .  ( BY MR . L I EBERMAN ) At t h e  t ime . 

A .  Y e a h ,  I mea n ,  t h e r e  were mul t ip l e  conve r s a t i o n s  about t he 

l e ga l i t y  o f  i t  . Ther e  ' s  o n e  par t i cu lar i n s t an c e  w i t h  Mar k  

D '  Ono f r i o  where h e  a c t ua l l y  spe c i f i c a l l y  s ai d  t o  u s  on t h e  

phone , " We l l ,  you know,  boy s  , what we ' re d o i n g  i s  i l  l e g a l  . "  

Q .  And Mr . L a n k f o r d  was on that c a l l ?  

A .  Ye s ,  	he was . 

Q .  Okay . Now,  how o ft e n  d i d  you mee t  with Mr . Lank f or d  dur in g  

t h e  cour s e  o f  t h e  fraud?  

A .  I f  i t  was n  ' t  ever y  day , we r a r e l y  wou ld mi s s  a day t hat we 

d i dn ' t  s e e  e a ch o t h e r  . 

Q .  And w a s  t h e  ma j or i t y  o f  t hat , i f  not a l l  o f  that , i n  

f u r t h e r a n c e  o f  t h e  fraud,  your meet ings ? 

A .  Y e s  , 	 that ' s  c o r r e c t  . 
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Gordo n ,  

Okay . 

THE COURT : I j u s t  h ave a coup l e  o f  que s t i on s  . 

MR . L I EBERMAN : S u r e  . P l ea s e  , Your Honor . 

THE C OURT : T h i s  i s  f o r  my own unde r s t andi n g  f o r  t h e  

o f  go i ng f orward i n  t h i s  c iv i l  c a s e  . 

S o  t h e  o r i g i n a l  par t i c ipant s ,  was i t  you , Gordon , C lark and 

How d i d  t h i s  a l l  c ome about ? 

THE W I TNE S S  : We l l ,  i t  was David Gordo n ,  mys e l f ,  Mar k  

THE C OURT : Oka y  . 

THE W I TNES S  : - - and J o s h  L a n k f o r d  . 

THE COURT : Okay . And t h e n  who was the a t t o r ne y ?  

THE W I TNES S  : Gordon . 

THE COURT : Gordon . And he was the Tu l s a  - - who w a s  

Tu l s a  conne c t i on ? 

THE W I TNE S S  : David Gordon . 

THE COURT : Gordon . 

THE WI  TNE S S  : And then Ri ck C l a r k  , R i c k  S i nger , Jim 

Dean S h e p t y c k i  were a l l  

THE COURT : The p laye r s  you needed t o  h e l p  carry out 

s c heme ? 

THE W I TNE S S  : Right . Vi t a l  p l ayer s  . 

THE COURT : Yeah . The o r i g i n a l  four were L i ndberg ,  

Lank f o r d  and D '  Onofr i o ?  

U.S.  District Court 
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1 THE W I  TNE S S :  That ' s  c o r r e c t  . 

2 THE COURT : And t h e n  s omehow you got C lark i nvolved ? 

3 THE W I TNE S S  : Right . C l ark was David '  s be s t  buddy . 

THE COURT : Okay . 


THE W I TNES S  : O f f i ce mat e  . 


THE COURT : Okay . 6 

THE W I TNES S :  H e  par t i c ipated in ever y  d e a l  t h a t  David 
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Gordon had . 

THE COURT : H e  was a l s o  i n  Tul s a ?  

THE W I TNE S S  : Y e s  . 

THE COURT : And t h e n  Rick S i nger , what wa s h i s  r o l e  ? 

THE W I TNE S S  : Ano t h e r  l o n g-term f r i e nd o f  David Gordon 

who had p ar t i c ip a t e d  w i t h  David Gordon in  mu l t ip l e  penny s t o ck 

d e a l s over 1 0  y e ar s  . 

THE COURT : Thank you . I don ' t  h ave any o t h e r  

que s t ion . 

MR . L IEBERMAN : Okay . 

THE COURT : You may s t ep down and I t h i nk c a n  be 

excu s e d  . D o  y o u  need h im any more ? 

MR . L I EBERMAN : No , Your Honor , but I '  m wonde r i ng i f  

he c o u l d  	s t a y  i n  the 

THE COURT : S u r e  . 

c o u r t r o om 

j u s t  MR . L IEBERMAN : i n  c a s e  Your Honor had any 

que s t i on s  a f t e r  Mr . Gregory t e s t i f i e s  . 

THE COURT : Okay . S e e  you in  June . 

U.S .  District Court 
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1 MR . L I EBERMAN : I do  have one more que s t i on --

2 THE COURT : Y e s  . 

3 MR . L IE BERMAN : n ow that I know t h e  answer t o  i t  . 

4 Q .  ( BY MR . L I EBERMAN ) Wa s Mr . Sheptycki i nvo lved f rom t h e  

beg i n n i n g  o f  t he f r aud w i t h  r e sp e c t  t o  the t h r e e  s t o c k s  that  

6 u nder p i n  t he $ 4 3 mi l l i o n  f o r f e i tu r e  ? 

7 A .  Ye s ,  he wa s . 

8 Q .  Okay . Thank you . 

9 THE COURT : Thank y o u  . 

Al l r i gh t  . Next w i t ne s s  f o r  t h e  Un i t e d  S t at e s  ? 

1 1  MR . L IEBERMAN : S u r e  . Your Honor , Age n t  Jarom 

1 2  Gregor y  . 

1 3  THE COURT : And y o u  might want t o  j u s t  t a k e  t h e  

1 4  n o t ebook w i t h  you s o  t hat coun s e l  d o e s n  ' t  have t o  k e e p  

app r o a c h i ng . 

1 6  MR . L IEBERMAN : Y e s  . 

1 7  THE COURT : Good . 

1 8  MR . L I EBERMAN : That ' s  t h e  way we i n t e nded i t  f o r  

1 9  Agent Gre go r y .  

THE C OURT : Good . 

2 1  ( WI T NE S S  SWORN ) 

2 2  THE COURT : Wou l d  you p l e a s e  s t a t e  your f u l l  name and 

2 3  s pe l l  your f i r s t  name . 

2 4  THE W I TNE S S  : Ye s ,  ma ' am .  Name i s  Jarom Gregor y  . 

Jarom i s  spe l led J-A-R-0-M . L a s t  name i s  Grego r y ,  

U . S .  District Court 

N orthem District of Oklahoma 
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G-R-E-G-0-R-Y . 


THE COURT : And we ' re here t o  make a record that  I 


i s  very s im i l a r  t o  t h e  r e co r d  t hat you made in  f r o n t  o f  

Judge Payne but I need i t  in  t h i s  c a s e  . Oka y ?  

THE W I TNE S S  : Ye s ,  ma ' am .  

JAROM GREGORY I 

f i r s t  du l y  sworn t o  t e s t i f y  the t r ut h ,  the who l e  t r u t h , 

and n o t h i ng but t h e  t r u t h ,  t e s t i f  i ed a s  f o l l ows : 

D IRECT EXAMINAT ION 

L I EBERMAN : 

Al l r i ght . Age n t  G r e go r y , what I '  d l ik e  t o  do f i r s t  i s  

i n t r oduce you t o  t h e  C o ur t  . What wa s your r o l e  in  t h e  S he l l  

Creat i on Group p r o s e cu t i o n ?  

I was o n e  o f  t h e  c a s e  age n t s  i n  the inve s t igat i o n  and I wa s 

a s ummar y  w i t n e s s  dur i n g  t h e  c r iminal t r ia l  o f  Mr . Gordon 

and C l ar k  . 

Al l r i gh t  . S o  you t e s t i f i ed be f o r e  Judge Payn e ?  

Ye s ,  I d i d  . 

Okay . Now , what I '  d l i k e  t o  do i s  walk you through t h e  

exhibi t  s ,  and l e t  ' s  s t a r t  w i t h  1 .  

Y e s  . 

Al l r i ght . Now,  what i s  1 i n t e nded t o  depi ct ? 

1 dep i c t s  the t o t a l  proceeds  t ha t  wer e  made dur in g  t h e  

o f  NLST , Deep Rock and G l obal Bever age S o l u t i o n s  . You 

the t o t a l  t h e r e  t ha t  s ums up t h e  t o t a l  amount o f  proceeds  

U.S .  District Court 

Northern District of Oklahoma 
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Q .  Okay . Now , i s  t h at t h e  t o t a l  amount that  Judge Payne f ound 

f o r  purpo s e s  o f  t h e  f o r f e i t ur e ?  

A .  I t  i s  the s ame . 

Q .  Okay . Now , d i d  you prepare t h i s  summary char t ?  

A .  I d i d  prepare i t  . 

Q .  And whe n d i d  y o u  prepare i t ?  

A .  I prepared i t  - - I '  ve had t h i s  on my c ompu t e r  f o r  over a 

year n o w ,  t h i s  c a l c u l a t i o n  . 

Q .  A l l r i gh t  . Now,  d o e s  t h i s  chart number 1 t i e  i n t o  any o f  

t h e  o t h e r  e xh i b i t s  t ha t  we h ave ? 

A .  I t  d o e s  . I t  t ie s  i n t o  exh ib i t s  2 ,  3 and 4 .  

Q .  Al l r i gh t  . L e t  ' s  go  t o  exh i b i t  2 .  

A .  Y e s  . Exhibit 2 i s  --

Q .  Be f or e  you g e t  t h er e ,  d i d  you p repare exhibit 2 ?  

A .  Ye s ,  I prepared e x h i b i t  2 .  

Q .  Okay . And what d i d  you u s e  t o  prepare exhibit 2 ?  

A .  Thi s was prepare d  f r om t h e  brokerage a c c ount s t a t eme n t s  

t h a t  we gathered up dur i n g  t h e  t r i a l ,  dur i ng the c a s e  . Th i s  

repr e s e n t s  a l l  t h e  bro k e r ag e  a c c o u n t s  that I could s ay that  

were t i ed back t o  our guys . 

Q .  And what d o e s  exhibit 2 dep i c t  ? 

A .  Th i s  dep i c t s  t h e  t ot a l  p r o c e e d s  e arned in each par t i cu l a r  

a c c ount f o r  t h e  f r aud f o r  NL S T ,  and y ou have a sum at the 

bot t om w h i c h  t o t a l s  wi t h  chart 1 - - or exh ibit 1 .  

U.S . District Court 
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1 
 THE COURT : And j us t  f o r  t he r e c o r d ,  the h i gh l i ghted 

p o rt i on i s  the C o y o t e  I nv e s tment H o ldings whi ch i s  

Mr . S hept y c k i  ' s  ? 

THE W I TNES S  : Ye s ,  Your H o n o r  . 


THE COURT : Okay . 


Q .  ( BY MR . L I EBERMAN ) Now,  wou l d  you exp l a i n  t o  u s  what t h e  

r e d  e n t r i e s  i n  p a r e n s  a r e  . 

A .  Y e s  . Throughout t h e  inve s t  i gat i o n  t h e r e  were s everal 

a c c o u n t s  t hat wou l d  change due t o  t h e  c l e ar ingho u s e  at  a 

br o k e r age f irm be ing change d ,  and s o  t he s e  red a r e  where that  

part i cu l ar account had mor e  buy s  i n  i t  than s e l l s ,  s o  t hat ' s  

why i t  l o o k s  l i k e  a negat ive . 

Q .  I s  that a lag be c a u s e  o f  a change i n  t h e  t r an s  f e r  agent ?  

A .  I t  was the c l ear i nghou s e  . 

Q .  C le ar i nghous e ,  r a t he r ?  

A .  Y e s  . S o  you would have t h e s e  buy s  , and t h e n  t he next t ime 

i t  changed t o  a d i f f e re n t  c le a r i nghou s e  you ' d  have a bunch o f  

s e l l s  and t h e r e  wou l d  be no buy s  . 

Q .  Okay . But i t  doe s n  ' t  de s i gn a t e  a net l o s s ?  

A .  No , i t  doe s n o t  . 

Q .  Okay . Al l r i ght . L e t  ' s  go  t o  3 .  I s  your t e s t  imony for 

e x h i b i t  3 the s ame w i t h  r e s p e c t  except t h at t h e  number s  

change - -

A .  Y e s . 

Q .  - and the s t o c k  change s ?  

U.S.  District Court 
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A .  Ye s ,  	 i t  i s  . 

Q .  Okay . 

A .  And a l s o  on t h i s  o n e , i n  add i t i on t o  Coyot e ,  you h ave 

another a c count t h a t  ' s  Dean S heptyck i '  s whi c h  i s  Gibr a l t a r  

G l obal S e cu r i t i e s  . 

Q .  Okay . And l et ' s  go  t o  G l obal Beve r ag e ,  exh ibit  4 .  H e r e  

a ga i n  , your t e s t imony w o u l d  be t h e  s ame a s  i t  was f o r  e x h i b i t  

2 ?  

A .  Ye s ,  	s ir ,  t h a t  ' s  c o r r e ct . 

Q .  	 Okay . 

MR . L I EBERMAN : S o ,  un l e s s  Your Honor has an y  

que s t i o n s  , 	 - -

THE COURT : No . 

MR . L IEBERMAN : Okay . 

Q .  ( BY MR . L I EBERMAN ) L e t  ' s  move on t o  e xh i b i t  5 whi ch I 

s h owed t o  Mr . L i ndbe r g  . D i d  you prepare exh i b i t  5 ?  

A .  Ye s ,  	 s i r ,  I d i d  . 

Q .  And what d o e s  exh ib i t  5 dep i c t  ? 

A .  T h i s  dep i c t s  t o t a l  p r o c e ed s  c a l c u l at e d  f r om Dean 

Shepty c k i  ' s  i nvo lvement i n  t h e  f raud . The f ir s t  t ot a l  up h e r e  

s a y s  t o t a l  w i r e s  f r om t h e  c o - c o n s p i r a t or s  . Thi s i s  any amo un t s  

t hat went i n t o  any o f  h i s  a c c o u n t s  r e l a t e d  t o  our three s t o c k s  : 

Nat ional  S t orm,  Deep Roc k ,  Gl obal Beverage . And then the t o t a l  

t r ad i n g  proceeds . Eventua l l y  dur i ng the s cheme they de c i de d  

t o ,  i n s t ead o f  s e nd i ng h i m  money ,  t h e y  sent  h i m  a bun c h  o f  

U.S.  District Court 

Northern District of Oklahoma 
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s har e s  , and s o  h e  s t arted s e l l i n g  t h o s e  o f f  and u s i n g  t h e  

p r o c e e d s  from t h o s e  t o  c o n t i nu e  s e nd i n g  out t h e  fax b l as t s  . 

Q .  D o e s  e x h i b i t  5 t i e  i n t o  any o t he r  exh i b i t  s be f o r e  y o u ?  

A .  I t  d o e s  . I t  t ie s  i n t o  exhibi t s  6 and 7 .  

Q .  Al l r ight . L e t  1 s turn t o  6 .  P l e a s e  exp l a i n  t o  H e r  Honor 

wha t  6 dep i c t s  . 

A .  Exhi b i t  6 i s  another c har t that  I prepar e d  . Thes e  are a l l  

t h e  w i r e s  t h a t  I p u l l e d  f r om g o i n g  i n t o  Mr . Shep t y c k i  1 s Coyote 

I nves t me n t s a c c ount ending i n  8 0 3 4  . I t  1 s got dat e s  and i t  

t e l l s  y o u  e x a c t l y  who was sending the wir e s  . And t h e n  a l s o  

G i br a l t a r  G l oba l S e c ur i t i e s ,  any w i r e s  i n t o  t hat a c count a s  

we l l  . The t o t a l  i s  down at  t h e  bot t om which c o r r e spond s  . 

Q .  And t h a t  t i e s  i n t o  5 ?  

A .  Y e s , s i r . 

Q .  That t o t a l  . 

And w i t h  r e s p e c t  t o  7 ,  wou l d  you t e l l  us  what 7 d e p i c t  s .  

Aga i n ,  you prepared 7 ?  

A .  Y e s  . 7 ,  I t raded o f f  o f  t h e  brokerage s t a t ement s .  The s e  

a r e  t h e  t r ad i n g  proceeds . Dean Sheptycki was given 1 .  2 5  

mi l l i o n  s ha r e s  o f  G l oba l Bever age , he dep o s i t e d  i n t o  h i s  

a ccount and h e  s t ar t e d  s e l l i ng o f f  . Up at  t h e  t op are s ome 

t r ading p r o c e e d s  that he a c t ua l l y  did on s omet h i n g  e l s e  . You 

can s e e  over t h e r e  t ho s e  are NLS T ,  Deep Rock . And t h e n  the 

G l obal Beve r age down be l o w  wher e  you have Gibr a l t ar , that  1 s 

wher e  he r e c e ived the 1 .  2 5  mi l l i o n  . 
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9 buyi n g  

faxe s  . 

1 1  i nvo l ve d  . 

1 2  Q .  

1 3  A .  

1 4  

t h e  

1 6  r e c eived . 

1 7  Q .  

1 8  t h o s e  

1 9  A .  

Q .  

2 1  prepare 

2 2  A .  

2 3  Q .  

2 4  A .  

men t s  

JAROM GREGORY - DIRECT (By Mr. Lieberman) 

I didn ' t  qu i t e  unde r s t and what you me ant when you s a i d  - -

y o u  r e f er r ed t o  t h e  t op o f  t h e  chart . 

O h ,  t h e  k ind o f  t op h a l f  you can s e e  over i n  t h e  s t o c k  o n  

f a r  r i gh t  c ol umn i t  h a s  , " NL S T ,  Deep Roc k ,  " --

Right . 

- - and t h e r e  1 s s ome G l o b a l  Bever age a s  we l l  . 

Right . 

T ho s e  C o y o t e  I nve s tment Ho l d i n g s  , Mr . S heptyck i w a s  a l s o  

and s e l l i ng at  the s ame t ime a s  he was s ending o u t  

H e  knew what was g o i n g  o n ,  s o  he d e c i ded t o  g e t  

Okay . 

Then G i br a l t e r  Gl obal S e cu r i t i e s ,  the s t o c k s  r e l a t e d  t o  

o n l y  G lobal Bever age f o r  t h o s e  p ar t i cu l ar a c count s ,  t h o s e  a r e  

1 .  2 5  mi l l i on s h a r e s  I had t a l k e d  about be f o r e  t h a t  he had 

Now , t h e  r e d  e nt r i e s  on e x h i b i t  7 ,  i s  your t e s t  imo n y  about 

t h e  s ame a s  i t  was about t h e  e a r l i e r  r e d  e nt r i e s ?  

I t  i s  t h e  s ame ; ye s ,  s i r  . 

Okay . A l l  r i gh t  . L e t  1 s t u r n  t o  exh i b i t  8 .  D i d  you 

exhi b i t  8 ?  

I d i d . 

And what d i d  you u s e  t o  prepare i t ?  

E x h i b i t  8 was prepared f r om t h e  brokerage a c count s t a t e -

u s e d  dur i n g  t h e  inve s t  igat i on t hat we had r e c e ived . I 
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3 0  JAROM GREGORY - DIRECT (By Mr. Lieberman) 

1 i n c l uded t h i s  i n  t h e  e x h i b i t  book be c a u s e  down at  t h e  bott om 

2 you s e e  " Co y o t e  I nv e s tment s "  whi c h  i s  highl ighted . Thi s  c har t 

3 t i t led " De e p  Rock P r im i n g  Summar y  Char t  " s hows where they were 

4 pump i ng up the s to c k  be f o r e  they actua l l y  s e n t  out a fax and 

Dean S hepty c k i  k n e w  s o  he ' s  buy ing and h e l p i n g  t o  pr ime t h e  

6 s t o ck . 

7 Q .  Al l r i ght . L e t  ' s  t a k e  a l o o k  a t  exh ibi t 9 .  What i s  

8 e x h i b i t  9 and how d i d  i t  c ome i n t o  your p o s  s e s s  i o n ?  

9 A .  Y e s  . E x h i b i t  9 i s  a C o y o t e  I nve s tmen t  H o l di ng s  bank 

a ccount . That ' s  o n e  o f  Mr . S heptyck i '  s a c c o u n t s  t hat e nds i n  

1 1  8 0 3 4  . We ' ve s e e n  s ome o f  the - - on t h o s e  prev i o u s  chart s  whe r e  

1 2  t h e  w i r e s  were c om i n g  i n t o  t h i s  account . Th i s  was r e c e ived 

1 3  t hr ough t h e  inve s t  i gat i o n  . The S E C  actua l l y  r e c e ived i t  f ir s t  

1 4  and we got i t  s ubse qu e n t l y  . 

Q .  Al l r i gh t  . Now , t h e r e  are h i gh l i ghted l i n e s  on the e n s u i n g  

1 6  page s o f  e x h i b i t  9 . What do they dep i ct ?  

1 7  A .  T he s e  dep i ct t h e  w i r e s  . Mr . L indber g  t e s t  i f i ed ear l ie r  h e  

1 8  had s ent s ome w i re s  . T h i s  i s  a c t ua l l y  S h epty c k i  1 s a ccount 

1 9  r e c e iving t h o s e  wir e s  f r om Mr . L i ndbe r g  . You a l s o  

THE C OURT : Tho s e  a r e  payme n t s f o r  the fax bla s t s ?  

2 1  THE W I TNES S  : P ayme n t s  f o r  the fax b l a s t s  . 

2 2  THE COURT : Okay . 

2 3  A .  And t h e n  y o u  a l s o  s e e  -- you have down on 9 - 1 3  t h e r e  1 s o n e  

2 4 f r om David Gordo n  ; 9 1 9 ,  another one f r om David Gordon . I t  

s hows how I c ame up w i t h  the previ o u s  chart s  . 
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t o  

s e l l  

f orward t hem 

f o r  

JAROM GREGORY - DIRECT (By Mr. Lieberman) 

1 Q .  ( BY MR . L IEBERMAN ) I t  s hows h i s  involvement w i t h  o t he r  

2 c o n s p i r a t o r s  o t h e r  than Mr . L i ndber g ?  


3 A .  Ye s ,  i t  d o e s  . 


4 Q .  Al l r ight . And t h e  l a s t  page s  , t h o s e  a r e  account 


docume n t s and s i gnature page s ?  

6 A .  That 1 s c o r r e c t  . 

7 Q • A l l r ight . L e t  ' s  go  t o  exhibit 1 0  . Did you prepare 

8 exh i b i t  1 0 ?  

9 A .  Y e s  , I d i d  . This w a s  prepared f rom a l l  t h e  bank r ecords 

that we had r e c e ived dur ing t h e  cour s e  o f  o u r  i nve s t  i gat i o n  . 

1 1  T h i s  p ar t  i c ul a r  a ccount i s  f rom t h e  Royal Bank o f  C anada . 

1 2  i s  t h e  G i br a l  t e r  G l obal S e cur i t i e s  account t hat S hept y c k i  

1 3  u t i l i  z e d  . And at  t h e  t op you can s e e  on 1 1 - 1 5  t h e r e  1 s a 

1 4  i n  t h e r e  f r om Mr . L indberg f o r  faxe s  , and then you have 

o t h e r  h i g h l ighted o n e s  a l s o  f r om p e o p l e  known t o  be 

1 6  w i t h  t h e  mani pu l at i o n  o f  t h e  s t o c k  that  were s ending i n  

1 7  Q .  And f r om your i n ve s t igat i o n ,  what did Mr . S hep t y c k i  u s e  

1 8  t h i s  p ar t i cu l a r  a ccount f o r  in  c o n n e c t i o n  w i t h  t h e  f r a u d ?  

1 9  A .  At t h e  e n d ,  h e  a c t ua l l y  u s e d  i t  f o r  - a f t e r  h e  wou l d  

the s ha r e s  o f  h i s  G l obal Beverage S o l u t i o n s  that  was 

2 1  t o  that  Barron Moore account , i t  was c a l l e d  Gibr a l  t e r  G l obal 

2 2  S e c ur i t i e s ,  a f t e r  you s e l l  t h o s e  shar e s  you have t o  s e nd i t  

2 3  a bank a ccount w i t h  t h e  s ame name . And s o  a f t e r  h e  would 

2 4  t h e  s ha r e s  o u t  o f  t h e  brokerage a c count , h e  wou l d  

t o  h i s  bank a c count and then he would s end o u t  t h e  w i r e s  
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3 2  JAROM GREGORY - DIRECT (By Mr. Lieberman) 
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12  

1 3  

1 4  

1 6  

1 7  

1 8  

1 9  

2 0  

2 1  

2 2  

2 3  

2 4  

2 5  

fax 	b l a st s  . 

Q .  A l l  r i gh t  . Now,  the l a s t  page o f  e x h i b i t  1 0  i s  a Roya l  

Bank o f  C a nada s t a t emen t  o r  page f r om a s t a t ement . Why d i d  you 

i n c l ude t h a t  i n  t he exh i b i t ?  

A .  I t  1 s j us t  an e xamp l e  o f  what the bank s t a t eme n t s  a c t u a l l y  

l o o k ed l i k e  and where we g o t  t h e  data from f o r  that  

spread s he e t  . You can s e e  o n  November 1 5 t h ,  you s e e  t ha t  w i r e  

f r om Mr . L indbe r g ,  t he - -

Q .  	 S o  t h i s  i s  - -

-- 1 5 0 ,  0 0 0  . 

Q .  an  e x amp l e  o n l y  ; i t  ' s  n o t  t h e  f u l l  extent --

A .  	 That 1 s c o r r e c t  . 

Q .  	 -- o f  t h e  data ?  

Okay . Now l e t  1 s go t o  1 1  . 

Y e s  . 

Q .  And 1 1  was a document that  you obt a ined dur i n g  t h e  c o ur s e  

o f  t he i n ve s t i gat i on ?  

A .  	 Ye s ,  s i r  . 

Q .  	 And r emind us  what Barron Moore is  aga i n  . 

A .  Barr o n  Moo r e  i s  t h e  bro k e r  d e a l e r  that we heard 

Mr . L i ndbe r g  t e s t i fy about how J o s h  Lank f o r d ,  h e  wa s t h e  owner 

o f  i t  , i t  wa s ne c e s s ar y  t o  h e l p  pump the s t o ck s  . 

Q . And G i br a l t e r  G l obal i s  t h e  name o f  the a c c ount , and t hat 

i s  Mr . Sheptyck i  ' s  a ccount ? 

A .  	 Ye s .  That 1 s Mr . Shept y c k i  ' s  and i f  you ' 1 1  turn t o  t h e  
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24  

t h i r d  page i n ,  t h a t  ' s  wher e  you s e e  the 1 .  2 5  mi l l io n  s ha r e s  

c oming i n t o  h i s  a cc o u n t  . 

Q .  Okay . How do y o u  know t h i s  i s  Mr . S heptyck i '  s s t a t ement ? 

A .  B a s e d  o n  w i t n e s s  t e s t imony throughout the inve s t i gat i o n  we 

were t o l d  t h i s  i s  wher e - - l ik e  Mr . L i ndberg was t o ld t o  s e n d  

money h e r e  and t hat ' s  h o w  t h e y  wou l d  get the fax b l a s t  s t o  go 

o u t  . 

Q .  Okay . A l l  r i gh t  . L et ' s  turn t o  1 2  . What ' s  1 2 ?  

A .  Thi s  i s  a copy o f  a Bank o f  Amer i ca bank s t a t ement f o r  t h e  

David Gordon & As s oc i a t e s  t r u s t  a c c ount . Th i s  wa s a l s o  

r e c e i ved dur ing t h e  cour s e  o f  o u r  i nve s t i gat i on . 

Q .  Al l r ight . Now , t h e r e  a r e  h i g h l i ght s on t h e  t h i r d  page o f  

t h i s  e x h i bi t  . What do t h e y  dep i ct ? 

A .  T h e s e ,  I j u s t  wanted t o  highl i ght the i n s t a n c e s  where 

Mr . Gordon hims e l f  was s ending money t o  Mr . Sheptycki  f o r  t h e  

purpo s e s  o f  fax b l a s t s  . 

Q .  Aga i n  , t h i s  i s  t o  s how t h e  i nvo lvement o f  Mr . S hepty c k i  

w i t h  o t h e r  de f e ndan t s  i n  t h e  mat t e r ?  

A .  Y e s , s i r . 

Q .  Oka y  . L e t  1 s t u r n  t o  1 3 ,  p l e a s e  . 

A .  1 3 . 

Q .  And what i s  1 3 ?  

A .  1 3  i s  - - t h e r e  1 s s ev e r a l  d i f ferent commu n i c a t i o n s  t h a t  were 

f ound i n  s e a r c h  warr a n t  r e cords . The s e  dep i c t  t h e y  were 

f o u n d  i n  Mr . Gordon ' s  o f f i c e s  . Dean Shep t y c k i  i s  s ending - -
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3 4  JAROM GREGORY - DIRECT (B y Mr. Lieberman) 


1 f o r  t h e  f i r s t  o n e  , Dean S hept y c k i  i s  s ending Mr . Gordon an 

2 e -ma i l  s ay i ng , " Th i s  i s  whe re you need t o  s end t h e  money . "  I t  

3 w a s  f o r  a fax b l a s t  . I know,  ba s e d  on t e s t imony f r om 

4 w i t n e s s e s  , t h a t  Ma j e s t ic G l obal Trading,  that ' s  who s ent out 

t h e  faxes  and t h i s  i s  where the money was going . 

6 Q .  L e t  ' s  turn t o  1 4 ,  p l e a s e  . 

7 MR . L I EBERMAN : I t h i nk we ' ve had s u f f i c i e n t  t e s t imony 

8 on  1 4 ,  and we c a n  p a s s  t h a t  , Your Honor . 

9 THE C OURT : Al l r i ght . 

Q .  ( BY MR . L I EBERMAN ) 1 5 ,  we have what ? 

1 1  A .  1 5  i s  the B a r r o n  Moo r e  bro k e r age s ta t ement f o r  Mr . David 

1 2  Gordon ' s  a c c ount . Th i s  i s  t h e  o n e  that  was u s e d  -- t he 1 .  2 5  

1 3  mi l l i o n  s h ar e s  o f  G lobal Bever age S o l u t i on s  came out o f  

1 4  Mr . Gordon ' s  a ccount t o  go t o  Sheptyck i .  

Q .  Al l r i ght . Now , turn t o  t h e  f o u r t h  page o f  that  exhi bi t  . 

1 6  THE C OURT : That ' s  the t r an s f e r ?  

1 7  MR . L I EBERMAN : The t r a n s f e r  . Thank you , Your H o n o r  . 

1 8  Q .  ( BY MR . L I EBERMAN ) I s  that  c o r r e c t  ? 

1 9  A .  I '  m t r yi n g  t o  get t o  t h e  f o u r t h  page . Ye s ,  that i s  . 

Q .  Okay . Al l r i gh t  . L e t  me j u s t  --

2 1  THE COURTƚ S o  who ' s  Mat thew C r o c ke t t  ? 

2 2  THE W I TNES S  : Mat t hew C r o c ke t t ,  that i s  the ha l f -

2 3  brother o f  Jos hua L ank f ord . He was a nomi nee , bas i c a l l y ,  f o r  

2 4  Mr . L a nk f ord . 

THE C OURT : Okay . 
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3 5JAROM GREGORY - DIRECT (By Mr. Lieberman) 

( BY MR . L I EBERMAN } Now , t h e r e  ' s  a page at  t h e  e n d  o f  t h e  

n o t  the e n d  o f  t h e  exhibi t  but a f t e r  the s ta t emen t  t h a t  ' s  o n  

David Gordon & As s o c i at e s  ' l e t t erhead . What i s  t h a t  ? 

Yes  , that  i s  t h e  l e t t e r  o f  author i z a t i o n  that wa s r e qu i r ed 

t h e  br okerage hou s e  , Barr o n  Moore ,  be f o r e  they would 

a c t u a l l y  s e nd o u t  t h e  s ha r e s  from Mr . Gordon ' s  a c c o u n t  t o  

S hepty c k i  ' s  a c count . 

And t h e  next page b e h i nd t h a t  i s  what , s i r ?  

Ye s ,  that  ' s  a n o t ar i z ed a u t h o r i z at i on t o  t r a n s f e r  that  1 .  2 5  

s ha r e s  o f  G l oba l Beve r age f r om Gordon t o  Sheptyck i .  

Okay . L e t  1 s t ur n  t o  1 6 ,  p l e a s e  . And I t h i nk C h i e f  Judge 

E agan ant i c ipated Mr . C r o c k et t  . 

Ye s . 

What i s  1 6 ?  

1 6  i s  a c opy o f  h i s  - - we ' ve got the s i gnature card f rom 

C r o c k e t t  s h o w i n g  i t  1 s h i s  a c count . And then t h e  r e a s on why 

i n c luded i t  i s  becau s e  a l i tt l e  ways back , a c o up l e  o f  page s 

you c a n  s e e  a w i r e  f r om Mr . Crockett  o f  $ 4 2 ,  0 0 0  g o ing t o  

Shep t y c k i  ' s  a c co u n t  f o r  t h e  purpo s e  o f  t he f ax b l a s t  . 

Okay . 

I t  k i nd o f  s hows that  Mr . Lankford wa s a l s o  i nvo lved w i t h  

Shept y c k i  a s  we l l  . 

A l l  r i ght . L e t  ' s  go  t o  - - I gue s s  we can do 1 7 ,  1 8  and 1 9  

o f  a s  a group , but why d o n  1 t you tak e  a l o o k  at  t hem and 

u s  what t h e y  a r e  . 
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g o i n g  

JAROM GREGORY - DIRECT (By Mr. Lieberman) 

Ye s ,  s ir . F ir s t  , 1 7 ,  t h i s  i s  t h e  f i r s t  f ax b l a s t  t hat went 

f o r  Nat i on a l  S torm Manageme n t  . I inc l uded i t  becau s e  i t  

t h e  f ir s t  o n e  . That wa s s e n t  t h r ough Sheptyck i  . 

1 8 ,  i t  ' s  t h e  s ame t h i ng e xcept t h is o n e  i s  f o r  Deep Rock . 

i s  t h e  f i r s t  Deep Ro c k  fax b l a s t  t hat wa s s e n t  out . 

And t he n  you have 1 9 ,  w h i c h  i s  t h e  f i r s t  fax b l a s t  f o r  

Beverage S o l u t i o n s  . 

Okay . L e t  ' s  g o  t o  2 0  . 

Y e s  . 

The s e  a r e  t h e  - - you heard Mr . L i ndber g  ' s  t e s t imon y  . The 

o f  t h i s  o r  t h e  p e r s o n  that  ove r s aw t h e  preparat i o n  o f  

f a x e s  w a s  Mr . Sheptyc k i  ? 

Y e s  . 

Okay . Exhibit  2 0 ,  t e l l  u s  what t h i s  i s  . 

Y e s  . Exh i b i t  2 0  was a l s o  found i n  t h e  docume n t s  s e i  z ed 

f r om Mr . Gordon ' s  o f f i c e s  . Th i s  i s  a fax f r om Mr . S h ep t y c k i  t o  

Gordon on S e p t ember 1 9 t h ,  which i s  o n l y  a coup l e  o f  wee k s  

t he f i r s t  fax b l a s t  f o r  Nat i onal  S t orm went out . He ' s  

ba s i c a l l y  s a y i n g ,  " Th i s  i s  our d i s c l a imer , "  and a s k ing f o r  any 

s ugge s t  i o n s  . I t  shows that Mr . S hept y ck i  , h e  ' s  t h e  one t hat 

t h e  fax a s k i n g  f or h e l p  . 

Okay . 

MR . L I EBERMAN : Al l r i gh t  . Your Honor , 2 1  i s  s impl y  

Judge Payne ' s  order f o r  criminal  f o r f e i t ur e  wh i ch we ' re n o t  

t o  have t e s t  imony here f o r  , but what I '  d l ik e  t o  do i s  
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JAROM GREGORY - DIRECT (By Mr. Lieberman) 3 7  

1 t a k e  a s h o r t  bre a k  t o  c o n s u l t  w i t h  - - we l l ,  Ms . Depew t e l l s  me 

2 I can do s ome t h i ng w i thout a s h o r t  break . 

No , we ' re g o i n g  t o  need a s h o r t  break s o  I can unde r s t and 

the note . 

THE COURT : Ju s t  go ahead and c o n s u l t  . I ' l l be 

6 

7 

8 

9 

1 1  

1 2  

1 3  

1 4  

1 6  

1 7  

1 8  

w a i t  i ng r i ght h e r e  . 

MR . L I EBERMAN : Oka y  . 

( PAUSE ) 

MR . L IEBERMAN : Your Honor , thank you very much f o r  

i ndu l gi n g  us  . I hope t h r e e  qu i c k  o n e s  . 

Q .  ( BY MR . L IEBERMAN ) The $ 4 3  m i l l i on f igure i n  t h e  

f o r f e i t u r e  o r de r ,  wa s t hat u s e d  f o r  another purpo s e  by Judge 

Payne other t han s impl y  t h e  f o r f e i t u r e ?  

THE COURT : Wa s i t  t h e  amount - -

Q .  	 ( BY MR . L IEBERMAN ) I n  t h e  s e nt e n c i ng . 

THE COURT : -- o f  l o s s  at s en t en c i ng ?  

THE W I TNES S :  Y e s  , i t  was . 

MR . L I EBERMAN : Ah , t hank you , Your Honor . There y o u  

THE COURT : I '  m a l l  over t hat i s  s u e  . 

2 1  MR . L I EBERMAN : Thank you . Yes  , you a r e  . Okay . 

2 2  Q .  ( BY MR . L IEBERMAN ) Next . Am I c o r r e c t  t hat Mr . Shept yck i 

2 3  was part o f  t h e  pr iming,  t h e  pump i n g  a s  we l l ?  

2 4  A .  Yes  , he wa s . I c an '  t r emember what exhibit i t  was but on 

t hat one char t ,  y e s  . 
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THE COURT : Right . 1 

Q .  ( BY MR . L I EBERMAN ) Now ,  w o u l d  you t e l l  u s  j u s t  a l i t t l e  

mor e  about Mr . C r o c k e t t  and h i s  r e l at i o n s h i p  t o  Mr . Lankford 

and h i s  r o l e .  How o l d  was Mr . C r o c k e t t  when a l l  t h i s  was g o i n g  

o n ?  

A .  Whe n  h e  g o t  f ir s t  i nvo lved , I t h i nk he was 1 8 ,  maybe 1 9  . 

H e  wa s a young k id . Mr . Lankford h adn 1 t been i n  h i s  l i  f e  f o r  a 

whi l e  and h e  a l l  o f  t h e  s udden shows up and t h e y  s ta r t  hangi n g  

o u t  and h e  bas i c a l l y  h a s  Mat t  C r o c k e t t  open a l l  t h e s e  bank and 

br o k e r age a c count s and that  1 s wher e  a l o t  o f  t h e  mone y  went - -

f o r  Mr . L an k f o r d , that  ' s  a l o t  o f  t he a c c ount s that wer e  u s e d  

t o  f a c i l i t a t e  t he f raud . 

Q .  A l l  r ight . S o  C r o c k e t t  was a f r o n t  guy for L a n k f o r d ?  

A .  Y e s  , h e  wa s . 

Q .  And h e  wa s n o t  even out o f  h i s  t ee n s  when - -

A .  Ye s ,  h e  wa s . 

Q . - - h e  f o rmed that r o l e ?  

THE COURT : H i s  r o l e  mode l  . 

MR . L I EBERMAN : Y e s  . 

Your Honor , t hat 1 s a l l  I have f o r  Age nt Gregory . I would 

f orma l l y  move t h e  admi s s i o n  o f  exhibi t s  . 

THE COURT : Thank you . 

Thank you very much , Agent Gregor y  . I have no que s t i o n s  

f o r  you . 

THE W I TNE S S  : Thank you , Your Honor . 
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THE COURT : The C o u r t  admi t s  i n t o  evide n c e  exhibit s  1 

t h ro u gh 2 1  o f  t h e  p l a i n t i f f ,  and f i nd s  , ba s e d  upon t h e  evidence 

p re s e nt e d  t h i s  date ,  that t h e  government -- t h e  S e cur i t i e s  and 

Exchange C ommi s s ion i s  e n t i t l ed t o  de f au l t  j udgmen t  aga i n s t  

Mr . Shepty c k i  f o r  h i s  engaging i n  a pump-and-dump s cheme t o  

i n f l at e  t h e  pr i c e s  o f  Target S t o c k s  and t o  s e l l  h i s  shares  at  

an i n f l a t ed p r i c e  . The C o u r t  f inds t hat t h e  SEC i s  e n t i t l ed t o  

d e f a u l t  j udgmen t  o f  d i s gorgeme n t  . And t h e  Court f i nd s  , based 

upon t h e  t o t a l i t y  o f  t h e  e v i de n c e  , that  t h e  t o t a l  amount o f  t h e  

d i s g o r gemen t  s h o u l d  be $ 4 3 ,  9 2 7 ,  8 0 9  . 9  5 repr e s en t i n g  the prof i t s  

r e c e ived a s  a r e s u l t  o f  t h e  c ondu c t  a l leged i n  t h e  c ompl a i n t  . 

The C o u r t  a l s o  o r de r s  p re - j udgment i n t e r e s t  there o n  f r om 

January 1 ,  2 0 0  7 ,  through D e c ember 3 1 ,  2 0  1 0 ,  i n  the amount o f  

$ 1  0 ,  8 5 5 ,  2 6 7  . 0  4 ,  f o r  a t o t a l  amount o f  the j udgment o f  

$ 5 4 ,  7 8 3 ,  0 7 6  . 9  9 o f  d i s gorgeme n t  . P o s t - j  udgment i n t e r e s t  s h a l l  

a c cr u e  at  the r a t e  o f  2 6  p e r c e n t  p e r  annum . I t h ink that ' s  . 

s t i l l  t h e  c o r r e c t  f i gu r e  a s  o f  t oday but we ' 1 1  ver i f y  that . 

And a s  I men t i oned previ o u s l y ,  t h e  Court o r de r s  t hat 

Sheptyck i  ' s l i abi l i t y  f o r  d i s go rgeme n t  wi l l  be j o i n t  and 

s e v e r a l  w i t h  any o t h e r  d e f e ndant f ound l i ab l e  i n  t h i s  c a s e  f o r  

t h e  c ondu c t  a l l eged . 

Now ' I '  d l i k e  t o  t u r n  my a t t e n t i o n  -- and l e t  me j u s t  

r e it er a t e  f o r  the r e co r d  I '  m g o i n g  t o  give my not ebook t o  

Ms  . H o l l and . I '  m g o i ng t o  a s k  t hat s he s can t h e  exhibi t s  and 

s omehow make t hem a c ce s s ib l e  o n  CM/ECF , whether they be an 
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1 a t t a c hment t o  t h e  m i nu te s  or a s eparate docket  entry o f  

2 exhibi t s  f r om t h e  evident i ary h e a r i n g  . 

3 Now I '  d l i ke t o  addr e s s  what t h e  SEC i s  r e qu e s t i n g  i n  t he 

4 way o f  a c ivi l pena l t y ,  and a l s o  i f  you can e n l i ghten a s  t o  

what f a c t o r s  I s ho u l d  t ak e  i n t o  a c c ount o n  def a u l t  j udgmen t  

6 w i t h  r egard t o  t h e  amount o f  t h e  c i v i l pena l t y ,  be i t  $ 1 0 0 ,  0 0 0  

7 o r  double t h e  amount o f  the p r o c e ed s  , and I '  1 1  l eave that  up t o  

8 you . 

9 MR . L I E BERMAN : Yes  , Your Honor . We ' re a s k i ng f o r  

what ' s  c a l l e d  a t h ird t ier , a s  Your Honor i s  f ami l i a r ,  whi c h ,  

i f  I r e c a l  l c or r e ct l y ,  i s  S e c t i on 2 1  ( d ) o f  t h e  ' 3  4 act  . 

1 2  

1 3  

1 4  

THE COURT : Right . 

MR . L IE BERMAN : I a p o l o g i z e  for t o s s i n g  t h o s e  o u t  . 

THE C OURT : 2 1  ( d )  ( 3 )  ; r i ght ? 

MR . L IEBERMAN : 2 1  ( d )  ( 3 )  , y e s ,  Your Honor . And t h e  

1 6  f a c t o r s  are c ommo n l y  c a l  led t h e  f a c t or s ,  and I don ' t  

1 7  know i f  I put t hem i n  o u r  br i e f  . I don ' t  have them o n  t h e  t ip 

1 8  o f  my t ongu e  , t h e  way i t  wa s wr i t t en up in  but I c a n  

1 9  t e l l  you that t h e  degr e e  o f  s ophi s t i ca t i o n  o f  the s cheme , t h e  

extent  o f  t ime over whi c h  i t  t o o k  p l a ce , t he 

2 1  THE COURT : What was t h e  t o t a l  t ime period a s  p r oven 

2 2  at  t h e  crimi n a l  t r ia l ?  

2 3  

2 4  

MR . L IEBERMAN : May I a s k  Ms . Depew? 

THE COURT : Was i t  2 0 0 5  thro ugh ' 8  o r  ' 6  ? 

MS . DEPEW : 2 0 0 5  t hr ough - -
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AGENT GREGORY : L a t e  ' 0  5 t h rough m i d  ' 0 6 ,  I bel i eve . 

THE C OURT : S o  at l e a s t  s i x mont hs ? 

AGENT GREGORY : Y e s  . 

THE COURT : Okay . Thank you . 

MR . L I EBERMAN : The degre e  o f  t h e  i n j ur y  t o  t h e  

publ i c ,  wh i c h  we have a f igure o f  4 3  mi l l i o n  , and t h e  

d e f e ndant ' s  i nvolvement i n  t he s c heme i t s e l f  and - -

THE COURT : Wou l d  you s a y  he wa s m i d- l eve l ?  H e  

t h e  t op ?  

MR . L I EBERMAN : He was n  ' t  the t op . 

THE COURT : And he was n  ' t  t h e  bot t om ?  H e  w a s n  ' t  a 

Matt he w  C r o c k e t t ?  

MR . L I EBERMAN : No . 

THE COURT : He was  r i gh t  i n  t he m i dd l e ?  

MR . L I EBERMAN : He was a f u l l  s ci en t e r  p a r t  i c ipant 

THE C OURT : Right . 

MR . L I EBERMAN : - - who a c t u a l l y  l everaged t h e  f raud 

f o r  h i s  own benef i t  

THE 

MR . 

COURT : R i ght . 

L IEBERMAN : o f f  t o  t h e  s ide by buy i ng and 

s e l l  i n g  dur i n g  t h e  pump . 

T h i s t yp i c a l l y  goes  t o  the n o t i o n  o f  why we need a 

p e rmanent i n j un c t  i on ,  which I t h i nk Your Honor h a s  a l r e ady 

you ' re g o i n g  t o  g i ve us  , but 

THE COURT : Y e s  . 
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MR . L I EBERMAN : -- h e  ' s  c l e a r l y  g o i n g  t o  be a 


r e c i di v i s t  be cau s e  h e  was  buy i n g  and s e l l  i n g  other s he l l s ,  s o  

h e  needs t o  be s t opped . 

We ' ve a l s o  a s ke d  f o r  a penny s t o c k  bar ; i s  that r i ght ? 

THE COURT : That ' s  i n  t h e r e  . 

MR . L I EBERMAN : O k a y ,  Your Honor . 

THE COURT : I i n c l uded that . 

MR . L I EBERMAN : Okay . 

THE COURT : S o  l e t  me a s k  you 

MR . L I EBERMAN : Yeah , s ur e  . 

THE COURT : The C o u r t  f inds , bas ed upon t h e  evidence 

h er e ,  that t h i s  was a ver y  s ophi st  i ca t ed s cheme , that t he t ime 

per i od w a s  a t  l e a s t  s i x  mont h s  , that the degr e e  o f  i n j ur y  t o  

t h e  p ub l i c  w a s  at l e a s t  4 3  mi l l i on , and t h e  de f endant had a 

mid- l eve l i nvo l vement . 

S o  what i s  your r eque s t  a s  t o  t h e  amount o f  t h e  c ivi l 

p e na l t y ?  

MR . L I EBERMAN : The r e qu e s t  f o r  c i v i  l pena l t y  i s  what 

we c a l l  a o n e - t ime pena l t y  wh i c h  mea n s  the c i v i l  pena l t y  i s  

e qu a l  t o  t h e  d i s gorgement amoun t  . 

THE COURT : S o  t h e  s ame amount then ? 

MR . L I EBERMAN : 4 3  mi l l  i on ; yes , Your Hono r  . 

THE COURT : W i t h out p re - j udgment i n t er es t ?  

MR . L I EBERMAN : We don ' t  get PJI o n  pe na l t y ,  Your 

Honor . 
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1 THE COURT : Uh-huh . Okay . 

2 MR . L I EBERMAN : And i f  Your Honor would --

3 THE C OURT : And , o f  cour s e ,  I '  ve got the p o s t - j udgmen t  

4 i n t er e s t  o n  t h a t  . 

MR . L I EBERMAN : Ri ght . Ye s ,  Your Honor . 

6 And i f  Your H o n o r  wou ld p l e a s e  i s s u e  an order f or 

7 Mr . S hepty c k i  t o  s end h i s  check i n  immed i a t e l y  . I '  m k iddin g ,  

8 Your H o n o r  . 

9 THE COURT : Right . I '  m s u r e  you ' l l have i t  by Monda y  . 

MR . L IEBERMAN : S u r e  . 

1 1  Y our Hono r ,  i f  Your Honor i s  f i n i s hed w i t h  that p o r t i on ,  I 

1 2  w o u l d  l ik e  - - and Your H o n o r  i s  g o i ng t o  order th i s ,  I don ' t  

1 3  know i f  Your H o n o r  i s  g o i ng t o  wr i t e  o n  i t ,  but I would l ik e  t o  

1 4  g ive you j u s t  o n e  c i t e  t o  a c a s e  w i t h i n  t h e  Tenth C i r c u i t  that 

dea l s  w i t h  t h i  s j o i n t  and s ever a l  . I t  ' s  out o f  Kan s a s  . I t  ' s  

1 6  Y-A- S - S  , 6 3 6  F .  S upp . 2d 1 1 7 7 ,  and i t  

1 7  l o o k s  l ik e  t h e  d i s cu s  s i on s t ar t s at 1 1 8 6 . 

1 8  THE C OURT : And j u s t  give me a t humbn a i l o f  i t  . 

1 9  MR . L IEBERMAN : Ba s i ca l l y ,  t h e  T e n t h  C i r cu i t  , at  l e a s t  

a s  o f  t h i s  dat e ,  and I cou ldn ' t  f i nd any t h i n g ,  h a s  n o t  wr i t t e n  

2 1  o n  t h i s  i s  s u e  . The j udge i n  t h i s  c a s e  pre d i c t s  that t h e  Tenth 

22  C i r c u i t  wi l l  f o l l ow t h e  Ninth C i r c u i t  and o t h e r s  t hat have gone 

23  that way t h a t  s ay that , " Jo i n t  and s e ve r a l  l i abi l it y  i s  

2 4  appr opr i a t e  i n  s e c ur i t i e s  l aws c a s e s  wher e  two or  more 

i ndividua l s  or  e n t i t i e s  have c l o s e  r e l at i on s hips i n  e ngagi n g  i n  
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i l l e g a l  c o nduct . "  Now,  that  ' s  a c i t e  from another c a s e  but 

that  1 s p i c k e d  up by the j udge i n  t he Yas..s c as e ,  and I 1 1  1 give 

Your Honor t hat c a s e  . I t  ' s  out o f  t he 

E l eventh C i r c u i t  , t h e  c i t e  i s  3 7 8  F .  3 d  1 2 1 1 ,  and t ha t  quo t e  

c ome s from page 1 2 1 5  . 

And i n  t h e  Kan s a s  c a s e ,  t h e  j udge t a l k s  about t h e  c o ncept 

o f  f o r e s eeabi l it y  . I f  a c o n s p i r a t or i s  not i nvo l ve d  i n  every 

a s p e c t  o f  t h e  f raud , i s  i t  r e a s o nably fore s e e ab l e  that  t h e  

breadth o f  t h e  f raud and the harm that i s  done wou l d  s upport a 

n o t i o n  that  t h e  per s o n  s h o u l d  be f ound l iabl e ,  j oi n t l y  and 

s ever a l l y  . That ' s  d i s cu s s ed i n  t he c a s e  i n  Kan s a s  and t h e  c i t e  

that  I gave you a l s o  d i s c u s s e s  that  , Your Honor . 

THE COURT : I '  m n o t  s ur e  we ' re g o i ng t o  be wr i t i n g  

l ong about i t  i n  t he de f a u l t  j udgmen t  here but we p r o bably w i l l  

be on s ummary j udgme n t  . 

MR . L IEBERMAN : Okay . 

THE COURT : Based upon t h e  fact that  t h i s  was a 

c r imi n a l  c o n s p i r a c y  that a l s o  h a s  r e s u l t e d  i n  a c iv i l 

c o n s p i racy c l a im ,  and the f a c t  that  the s ame fact o r s  t hat wou l d  

make i t  j o i n t  and seve r a l  i n  t h e  c r imina l context d i c t a t e  that  

i t  s h o u ld be j oi nt and s e ve r a l  i n  t h e  c i v i l  cont ext , i n c l ud i n g  

t h e  f a c t  that  Mr . S hept y c k i  was f u l l y  aware o f  what wa s go i n g  

o n  and knew t h e  ext e n t  - the breadth and the extent o f  t h e  

c o n s p i r a c y  and t h e  f a ct that h e  had n o t i c e  that i t  w a s  

f o r e s e e ab l e  t h a t  t h e  pub l i c  would be harmed by t h e  c o nduct o f  
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a l l  t h o s e  i nvo lved , and t h e  f a c t  t h a t  you don ' t  want the 

gove r nment t o  have a double r e cove r y ,  

MR . L IEBERMAN : That ' s  r i ght . 

THE COURT : - - i t  s eems t o  m e  t h a t  t h i s  C o u r t  wi  l l  

f o l l ow Ya.s..s. and and f i nd t h a t  t h e  c iv i l  c o n s p i ra c y  

d i s g o r gemen t  s h o u l d  be j o i n t  a nd s ever a l  for a l l  o f  t h o s e  

r e a s o n s  . We ' 1 1  probab l y  have t o  wr i t e  about t h a t  when we get 

t o  Lankford . 

MR . L IEBERMAN : Okay . Thank you , Your H o n o r  . 

THE COURT : I want t o  t e l l  you how muc h  I appre c i a t e  

your coming f r om Was h i n g t o n  t o  do t h i s  but I j us t  thought - -

i t  ' s  n o t  o n l y  f o r  t h i s  d e f a u l t  j udgment , s o  I wi l l  now have t h e  

t r a n s c r i p t  and t h e  r e c ord t o  go f o r ward on t h e  r e s t  o f  t h e  c a s e  

s o  t h a t  you don ' t  have t o  c ome bac k ,  but I wanted t o  mak e  s u r e  

you got h e r e  on a l ove l y  spr i n g  day - -

MR . L IEBERMAN : I t  ' s  beaut i f u l  . 

THE COURT : -- and you g e t  home s a f e l y  by F r i day 

eve n i ng and h op e f u l l y  you ' 1 1  be able t o  catch a n  e a r l y  

a f t er n o o n  f l i gh t  . 

MR . L I EBERMAN : Thank you , Your Honor . I f  I may , I '  d 

l ik e  t o ,  on  t h e  r e c o r d ,  thank C a t h e r i n e  Depew - -

T H E  COURT : S he ' s  very he l p f u l  i n  t h i s a r e n a  . 

MR . L IEBERMAN : - - f o r  t he help that s h e  p r ovided t o  

the S E C  t h roughout t h i s  c a s e  , and t o  me p e r s o na l ly . I t  wa s 

i nvaluabl e  . 
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1 THE COURT : We l l ,  thank you ver y  much . And I 

2 appr e c i a t e  your unde r s t a n d i n g  o f  why I wanted t h i s  t o  be 

3 MR . L I EBERMAN : Sur e  . 

4 THE COURT : -- be l t -and- s u sp e nde r s  . 

MR . L IEBERMAN : Thank you , Your Honor . 

6 THE COURT : And ,  Ms  . Depew,  t hank you for c oming 

7 t oday , a s  we l l  f o r  c o u n s e l .  

8 MS . DEPEW : Thank you , Your Honor . 

9 As a h o u s e k e e p i ng mat t e r  , i f  i t  wou l d  be he lpfu l ,  we h ave 

mo s t  i f  n o t  abs o lu t e l y  eve r y  exh i b i t  e le c t r on i c a l l y ,  s o  we 

1 1  c o u l d  e a s i ly put t h e  e x h i b i t  s t i ck e r s  on and e -ma i l  t hem t o  t h e  

1 2  c o u r t room deput y  . 

1 3  THE COURT : L e t  ' s  a s k  Ms . H o l  l and what her p r e f e r e n c e  

1 4  i s  . 

T H E  DEPUTY COURT C LERK : That wou l d  be great . 

1 6  THE COURT : E -ma i l  t o  Ms . H o l l and would be l ovel y  and 

1 7  then s h e  c a n  s ca n  t hem i n  w i t h  her m i n u t e s  . 

1 8  MS . DEPEW : W i l l  do , Your Honor . 

1 9  THE C OURT : Thank you . We ' l l get t h i s  e n t e r ed be f o r e  

you even get t o  t h e  a i rport . 

2 1  MS . DEPEW : Thank you very muc h  . 

2 2  THE COURT : Thank you very much . 

2 3  MR . L I EBERMAN : Thank you , Your Honor . 

2 4  THE COURT : We ' l l be i n  r e ce s s  . 

( PROCEE D I NGS CLOSE D  ) 

U.S .  District Court 

Northern District of Oklahoma 




I 

I 

I 

5 
s/Grea Bloxnm 

1 0  

1 5  

2 0  

2 5  

4 7  

1 


2 


3 


4 


6 


7 


8 


9 


1 1  


1 2  


1 3  


1 4  


1 6  


1 7  


1 8  


1 9  


2 1  


2 2  


2 3  


2 4  


REPORTER ' S  CERT IFICAT ION 

I CERT I FY THAT THE FOREGO I NG I S  A TRUE AND CORREC T  

TRANSCRIPT OF THE PROCE E D I NGS I N  THE ABOVE-ENT I TLED MATTER . 

CERT I F IE D  : 
Greg B l oxom, RMR,  CRR 
U n i t e d  S t a t e s  Court Repor t er 
3 3 3  W .  4 t h  S t r e e t  , RM 4 - 5 4 8  
T u l s a ,  OK 7 4 1 0 3  
( 9  1 8 )  6 9 9 - 4 8 7 8  
gre g_bloxom@ o knd . u s co u r t s  . gov 

U.S.  District Court 

Northern District of Oklahoma 




IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF OKLAHOMA 


UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. Case No. 09-CR-013-JHP )
)

JOSHUA WAYNE LANKFORD and )
JAMES RESKIN, )


)

Defendants. ) 


RESTITUTION SENTENCING MEMORANDUM OF UNITED STATES 

Pursuant to Rule 32(f) of the Federal Rules of Criminal Procedure, the United States 

hereby submits this sentencing memorandum with regard to restitution issues. Based on 

the complexity of the offense from which the laundered funds were derived and the 

conspiracy, the number of victims, and the difficulty in identifYing and certifYing victims 

with a loss as a result of the securities fraud conspiracy, a determination of restitution 

would complicate or prolong the sentencing process . 

Title 1 8  U.S.C. § 3663A(c)(3 ) provides that restitution shall not apply where: 

(A) the number of identifiable victims is so large as to make restitution 
impracticable; or 

· (B) determining complex issues of fact related to the cause or the 
amount of the victim's losses would complicate or prolong the 
sentencing process to a degree that the need to provide restitution to 
any victim is outweighed by the burden of the sentencing process. 



Pursuant to the terms of the Plea Agreements, the United States and Defendants 

Lankford and Reskin agreed that the identifiable victims are sufficiently large and 

stipulated that the detennination of the complex issues of facts related to the case and the 

amount of the victims' losses would complicate or prolong the sentencing process to such 

a degree that the need to provide restitution to any victim is outweighed by the burden of 

the sentencing process (Dkt. ## 459, at. 6 ;  1 7  8, at. 5) .  

At the sentencing hearings of Defendants David Gordon and Richard Clark in 

October 20 1 0, the Court having considered the analysis of trading as of the time of trial 

concluded that there were approximately 1 1  ,500 victims. Based upon the information 

known to the Court and Probation at the time of sentencing, the Court ordered that Gordon 

and Clark pay restitution in the amount of $6, 1 50,  1 36  .79 (Dkt. ## 32 1 ,  322).  

In the related criminal case, Un ited States v .  Lindberg, in June 20 1 1  , the Court 

waived restitution pursuant to 1 8  U.S .C .  § 3 663A(c)( 3) .  Un ited States v. Lindberg, 

08-CR- 1 3  3-CVE, Dkt. # 5  9, at 5 .  Restitution was waived pursuant t o  a plea agreement 

stipulation and a restitution sentencing memorandum ti led by the United States in the 

Lindberg case. 

Further victim analysis has shown that the victim list provided by FBI was not a 

complete list of investors, and further was not based upon a determination of whether 

investors incurred a loss as a result of the conspiracy . Revised analyses conducted as part 
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of the ongoing forfeiture remission process whereby victims share in forfeited proceeds 

have shown that the total number of victims is more than 1 7,000. However, to date, a final 

determination has not been made as to the total number of victims with a loss as a result of 

the stock manipulation conspiracy . 

Various properties of Defendants Gordon, Clark and Lindberg were ordered 

forfeited in this case and the related Lindberg case. The goal of the United States in using 

forfeiture was to ultimately return forfeited proceeds to the investor victims with a loss. 

The United States entered into a contract with a Claims Administrator to identifY 

and contact potential victims and inform them of the opportunity to file a petition for 

remission for a pro-rata share of  the forfeited funds from this case and the related Lindberg 

case. The Claims Administrator provided notice to the potential victims, is processing 

petitions received and, following review and approval by Department of Justice, will make 

disbursements to the victims . Through the remission process, potential victims received 

notification and an opportunity to obtain forfeited funds in lieu of restitution. See 

Statement of Work, attached. 

WHEREFORE, based upon complex issues regarding the amount ofloss to the large 

pool of investor victims, restitution is impracticable and would unduly complicate the 

sentencing process to a degree that the need for a restitution order is outweighed by the 
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